[2011] FWAA 7447

AUSTRALIA
s S g

FAIR WORK
AUSTRALIA

DECISION

Fair Work Act 2009
s.185—Enterprise agreement

Australian Fisheries Management Authority
(AG2011/12945)

AUSTRALIAN FISHERIES MANAGEMENT AUTHORITY
ENTERPRISE AGREEMENT 2011

Commonwealth employment

COMMISSIONER DEEGAN CANBERRA, 31 OCTOBER 2011

Application for approval of the Australian Fisheries Management Authority Enterprise
Agreement 2011.

[1] An application has been made for approval of an enterprise agreement known as the
Australian Fisheries Management Authority Agreement 2011 (the Agreement). The
application was made pursuant to s.185 of the Fair Work Act 2009 (Act). The Agreement is a
single enterprise agreement.

2] I am satisfied that each of the requirements of ss.186, 187 and 188 of the Act as are
relevant to this application for approval have been met.

[3] The CPSU, the Community and Public Sector Union, being a bargaining
representative for the Agreement, has given notice under s.183 of the Act that it wants the
Agreement to cover it. In accordance with s.201(2) of the Act, I note that the Agreement
covers the organisation.

(4] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
7 November 2011. The nominal expiry date of the Agreement is 30 June 2014.
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13.

14.

15.

Ongoing Employees

13.1 These employees are engaged under Section 22 (2) (a) of the Public Service Act 1999
and have no fixed period of employment.

Non-ongoing Employees

141 Non-ongoing employees are those employed under Section 22 (2) (b) of the
Public Service Act 1999 to perform specified duties and/or to complete a specified
task or project. A non-ongoing employee may perform an ongoing function for a
fixed period.

14.2  Non-ongoing employees will be provided with notice of early termination in
accordance with the provisions of the Fuir Work Act 2009. The Agency Head may choose to
offer an employee payment in lieu of notice.

Irregular or Intermittent (Casual) Employees

15.1 Irregular or intermittent (casual) employees are non-ongoing employees who
are employed under Section 22 (2) (c} of the Public Service Act 1999 to perform
duties that are irregular or intermittent for a specific period of time and/or are
employed on an hourly on call basis as required by AFMA.,

15.2  Unless stated, the terms and conditions of employment provided for by this
Agreement are not available to casual employees due to the nature of their employment. A
loading of 20% will be paid in addition to the relevant salary rate in lieu of access to paid
leave on public holidays not worked and accrual of other types of paid leave, other than long
service leave. Irregular or intermittent (casual) employees are eligible for motor vehicle
allowance and travel allowance. hregular or intermittent (casual) employees are also eligible
for 2 days unpaid carer’s leave per occasion, as per Clause 43.6 of the agreement, and three
days unpaid compassionate/bereavement feave per occasion as per clause 48.2 of the
agreement.

153 AFMA is not required to give notice of termination to non-ongoing employees
employed to perform duties that are irregular or intermittent (casual), except where the
employee has been regularly and systematically employed for a period that is in excess of
twelve months, in which case the provisions of the Fair Work Aci 2009 will apply.

PART 4 - EMPLOYMENT ARRANGEMENTS

16.

Individual Flexibility Arrangements

16.1 An Agency Head and employee covered by this enterprise agreement may agree to
make an individual flexibility arrangement to vary the effect of terms of the Agreement if:

(a) the arrangement deals with one or more of the following matters:
s arrangements about when work is performed
o Qvertime rates
e penalty rates
o allowances
e remuneration; and/or
e leave; and

(b) the arrangement meets the genuine needs of the Agency and employee in relation to one
or more of the matters mentioned in paragraph (a); and 11



17.

18.

(¢) the arrangement 1s genuinely agreed to by the Agency Head and employee.

16.2 The Agency Head must ensure that the terms of the individual flexibility
arrangement:
o are about permitted matters under section 172 of the Fuir Work Act 2009; and
e are not unlawful terms under section 194 of the Fair Work Act 20009; and
o result in the employee being better off overall than the employee would be if no
arrangement was made.

16.3 The Agency Head must ensure that the individual flexibility arrangement:

e isin writing; and

o includes the name of the employer and employee; and

e s signed by the Agency Head and employee and if the employee is under 18 years of
age, signed by a parent or guardian of the employee; and

s includes details of:
(i) the terms of the enterprise agreement that will be varied by the arrangement; and
(i1) how the arrangement will vary the effect of the terins; and
(iii) how the employee will be better off overall in relation to the terms and
conditions of his or her employment as a result of the arrangement; and

e states the day on which the arrangement commences and, where applicable, when the
arrangement ceases.

16.4 The Agency Head must give the employee a copy of the individual flexibility
arrangement within 14 days after it 1s agreed to.

The Agency Head or employee may terminate the individual flexibility arrangement:
e by giving no more than 28 days written notice to the other party to the arrangement;
or
e ifthe Agency Head and employee agree in writing, at any time.

Hours of Work - Full-Time

17.1  Employees other than irregular or intermittent (casunal) employees will work on a
full-time basis unless otherwise agreed. Full-time employees will work a nominal 75 hours
per fortnight.

Hours of Work - Part-Time

18.1 It is recognised that, for a number of reasons, employees may seek to work on a part-
time basis. There may also be circumstances where AFMA has a body of work that does not
constitute a full-time workload.

18.2 Part-time arrangements may be initiated and/or ceased by the Agency Head or the
employee in order to meet work or personal requirements. In either case, the
commiencement or cessation of, or any change to, part-time arrangements will be negotiated
between the employee and their manager, and approved by the Agency Head. A minimum of
14 days notice shall be given where any changes are proposed.

18.3 In considering whether to recommend the use of part-time arrangements, the
manager will take account of operational requirements including any job sharing
possibilities. Any request for part-time arrangements will not be unreasonably refused and
the Agency Head will respond in writing to the request within 21 days. Where the request is
refused, the response will include reasons for the refusal.

12



19.

20.

21.

18.4  An agreement to enter into part time arrangements will be made in writing and will
include details of the agreed days and hours to be worked. Any approval of part time
arrangements will only be agreed to for a maximum of 12 months. AFMA will respond in
writing to any request to enter into part time arrangements within 21 days of receiving the
reguest.

18.5  Part time arrangements that are entered into at the request of an employee will
always apply for a fixed term (maximum of 12 months) and any reduction to that fixed term
period will only be made subject to the agreement of the employee. Prior to the expiration of
the specified term, the employee may seek an extension of the part time arrangement. Any
employee who does not wish to convert to full time arrangements at the expiration of a term
will not have access to redeployment and redundancy arrangements detailed in Section 104 —
Redeplovment, Reduction and Retrenchment, of this Agreement.

18.6  Part time employees who have been requested by AFMA to convert to a full time
arrangement will only have access to redeployment and redundancy arrangements outlined
within this Agreement in the following circumstances:
o where part-time arrangements have been entered into at AFMA’s instigation; or
e where the employee is unable or does not wish to convert to a full-time arrangement
before the expiration of their current arrangement.

Hours of Work - Shift Work

19.1 Employees are considered to be undertaking shift work if they are rostered to
perform ordinary hours of duty, any part of which falls outside the period 06.30 am to

6.00 pm Monday to Friday and/or on Saturdays, Sundays or Public Holidays for an ongoing
or fixed period. Details of shift worker entitlements are outlined in Section 88 — Shift
Worker Entitlements.

Home Based Work

20.1 AFMA recognises that, in line with the principle of flexible working arrangements, it
is sometimes beneficial for employees to undertake work from home. An employee may,
with the agreement of his/her manager, undertake work from home. Approval is subject to
operational requirements and may be of a temporary or regular nature.

20.2 A request made must be in writing and set out details of the change sought and the
reasons for the change. Any request for home based work arrangements will not be
unreasonably refused and the Agency Head will respond in writing to the request within 21
days. Where the request is refused, the response will include reasons for the refusal.

20.3  Further details are contained within AFMA’s Home Based Work Policy.

Standard Days of Work

21.1  The standard working days for employees are from Monday to Friday inclusive. If
initiated by an employee and agreed with his/her manager, the employee may replace a
Saturday, Sunday or any public holiday for any other day of the week as part of his/her
standard hours worked, either on a short-term or ongoing basis. Similarly, a part time
employee may replace any day of the week that he/she would not normally have worked, for
a day normally worked, either on a short term or ongoing basis.

21.2  In considering whether to support such requests, the manager will have regard to any

operational requirements. 1



22.

23.

24,

25,

Bandwidth

22.1 Employees (APS 1-6) must start and finish within the bandwidth of 7.30 am to
6.30 pm (Canberra and Thursday {sland) and 7 am to 6.00 pm (Darwin) at times of their
choosing, subject to operational requirements, the availability of work, and the approval of
the employee’s supervisor, which may be either general or specific.

22.2  Anemployee (APS 1-6) cannot work outside the bandwidth hours unless directed.

Standard Hours

23.1  The standard hours of work are 7 hours and 30 minutes per day (totalling 75 hours
per fortnight). The standard periods of work are from:

Canberra and Thursday Island Office Parwin Office
8.45am to 12.30pm; 8.00am to 12.00pm
and and

1.30pm to 5.15pm. 1.00pm — 4.30pm

23.2  While employees are not required to work strictly to these times, these are considered
to be the standard periods of duty in AFMA. All applications for leave will be based on
standard periods of duty.

23.3  Where a particular section or individual must be available outside standard hours in
order to meet client service requirements, standard work hours may be varied for that section
or individual to ensure adequate coverage throughout the day or week. Any such
arrangement must be made in consultation with the involved employee/s and the manager,
taking into account operational requirements, and must not result in an employee being
required to be available to clients in excess of 75 hours per fortnight on a regular basis.

Rest Breaks

24.1  Employees will not be required to work continuously for a period in excess of five
hours, and must take a break for a minimum of 30 minutes following each period of five
hours worked. Rest breaks do not count as duty for any purpose.

24.2  Employees should have at least an eight-hour break plus reasonable travel time
between working on one day and working on the next, whether that work is undertaken
during standard hours or as a period of overtime. Where employees remain absent from
work until such time as they have had an eight-hour break, this will not result in any
deductions from the employee’s pay or leave credits.

Flexible working hours

25.1 Subject to operational requirements, including availability to clients, employees and
their managers can determine individual patterns of attendance and can work under a
flexible working hours arrangement.

25.2  For employees who are employed on a full time basis, this pattern of attendance
should average 75 hours per fortnight. Managers may request employees to make themselves
available during certain periods of the day.

25.3 Employees must gain their manager’s approval before absenting themselves from the
workplace. Employees are responsible for ensuring that, overall, their attendance meets the

above expectation and managers must ensure that productivity and operational
14



26.

27.

requirements are met. Managers are also responsible for meeting reasonable requests for
time off in lieu (TOIL) / flextime.

Attendance

26.1 Unless specifically exempted by the relevant Branch Manager, all employees at the
APS 1-6 classification must keep attendance records. The Branch Manager must notify
Human Resources of these arrangements.

26.2  Full time employvees at other classifications may choose to keep attendance records
and a manager may request any employee to keep attendance records.

26.3 A manager may also direct the employee to work the standard hours specified in
Clause 23 — Standard Hours for a specified period.

26.4  Part time employees at all classifications must keep attendance records.

26.85 Trregular or intermittent (casual) employees must record attendance and submit
attendance records to Human Resources for administration purposes including payment of
salary.

Access to Flextime

27.1 Formal flextime is available to all APS 1-6 employees. Employees must start and
finish within the bandwidth 7.30am-6.30pm (Canberra and Thursday Island) and 7.00am -
6.00pm (Darwin) at times of their choosing, subject to operational requirements, the
availability of work, and the approval of the employee’s manager, which may be either
general or specific. An employee (APS 1-6) cannot work outside the bandwidth hours
unless directed.

27.2  Where an employee is required to travel for work and works additional hours within
the bandwidth, these may be recorded as flextime and accumulate along with any other
flextime, to be taken at a later date. Alternatively, in agreement with their manager, the
employee may elect to take time off in lieu (TOIL) on return from the travel.

27.3  Any employee at the APS 1-6 directed to undertake work in excess of eight and half
hours per day will be eligible for overtime, either paid or taken as time off in lieu (TOIL}) at
the single time.

27.4 Managers are responsible for monitoring and managing workloads in accordance
with flextime arrangements, and should encourage employees to reduce flextime credit and
debit levels especially if limits are being reached.

27.5 Managers are responsible for ensuring that employees have an adequate opportunity
to access accrued flextime leave.

27.6 Part-time employees may access the same flextime arrangements as full-time
employees but their maximum flextime credit and debit levels will be on a pro rata basis.
Flextime may not be used to vary a part-time employee’s hours without the consent of the
employee concerned.

15



28.

20.

30.

Flextime Credits

28.1 Employees may accrue a carryover flextime credit to a total of 37.50 hours (pro-rata
for part-time employees). Employees may carry forward an accrued flextime credit of
37.50 hours (pro-rata for part-time employees) indefinitely.

28.2  Any employee accruing a flextime credit of more than 37.50 hours (pro-rata for part-
time employees) will be required to reduce the excess credit hours as soon as practicable.

28.3 In exceptional circumstances, a manager may approve a carry over of credits in
excess of 37.50 hours (pro-rata for part-time employees) from one settlement period to the
next if he or she reasonably expects that the excess credit will be used in the next period.
Successive carryovers in excess of 37.50 hours (pro-rata for part-time employees) cannot be
approved.

28.4 Where APS 1-6 employees are regularly working excessive hours, and do not have
the ability to take reasonable time off in lieu (TOIL), excess hours beyond 37.5 hours in a
four week settlement period can be paid out at a single time rate with prior approval.
Arrangements, including any limits, must be agreed between the employee and their
manager beforchand.

28.5 Anemployee who moves to another APS agency or resigns from AFMA should, in
consultation with their manager, use any flextime credit prior to them leaving AFMA.
Payment of unused flextime may be made to an employee on separation with AFMA if:

o the employee has pre approval from the Agency Head; and

o the employee is unable to use the available flextime credit.

28.6 Payment of unused flextime will be made at the single time rate up to a maximum of
37.5 hours.

Flextime Debits

29.1 Employees may carry forward a maximum flextime debit of 7.50 hours (pro-rata for
part-time employees) from one pay period (fortnight) to the next.

29.2  Where the maxinumn debit is exceeded at the end of the pay period (fortnight), the
employee will endeavour to reduce the debit to the maximum allowable (7.50 hours or
lower) within the next pay period (fortnight).

29.3 Flextime debits in excess of 7.50 hours {pro-rata for part-time employees) or
flextime debits in two consecutive pay periods will be administered as leave without pay and
an appropriate deduction made from the employee's pay.

29.4 It is the responsibility of the employee’s manager to notify Human Resources of
flextime debits in excess of 7.50 hours.

29.5 Where an employee leaves AFMA, any flextime debits are cancelled by an
appropriate deduction from salary.

Executive Level Employees

30.1 Where Executive Level (EL1 and EL 2) employees undertake significant additional

productive effort which involves working in excess of ordinary hours for sustained
16



31.

32,

periods, managers may agree to arrangements for Executive Level employees to access
reasonable time off to recognise the additional effort. These arrangements are mtended to
provide Executive Level employees with fair and reasonable access to time off. Any
proposed arrangements including any limits should be discussed between the employee and
their manager beforehand.

Work Beyond Standard Hours

Overtime

32.1 Employees may be required by their manager to work overtime based on work
requirements and in accordance with overtime eligibility criteria outlined below. A request
by a manager must be made reasonably and will, where appropriate, give consideration to
the employee’s personal circumstances. Where an employee is unable to work additional
hours they may decline a request to work overtime.

32.2  Prior approval for overtime must be obtained from the manager, except in emergency
situations where it is necessary for the work to be performed and prior approval cannot be
obtained. In such a circumstance, approval should be sought as soon as possible, but no later
than two working days after the overtime is performed. In emergency situations, approval
will not be withheld unreasonably.

32.3 Overtime is only available to employees in APS 1-6 classifications. Due to the
potential risks to the health and safety of employees who work overtime on a regular basis,
overtime is not encouraged as a regular work practice. Employees in classifications EL1 and
EL2 or above do not have access to overtime.

32.4 Overtime may be taken as payment for overtime worked, or may be taken as time off
in lieu (TOIL) of overtime at single-time. The manager and the employee will agree which is
to be used prior to the overtime being performed, considering budgetary and workload
constraints applicable to either option.

32.5 Overtime is only available for periods where the employee is required to work in
excess of eight and a half hours in a day or on days not usually worked (regardless of the
location where that work is performed). For part time employees, overtime is available for
hours worked outside of their normal part time arrangements. The manager, in giving prior
approval for overtime to be performed, must be satisfied that the work involved is necessary
and warrants the added expense or time off in lieu (TOIL). Overtime is available for
attendance at formal meetings, but only where the employee is required to attend due to the
nature of their role (eg where they are a member or Executive Officer of a management
advisory or other AFMA committee).

32.6 Where there is an emergency call out and the attendance is not contiguous with an
employee’s ordinary hours, overtime payment will include travel time and will be paid as a
minimum of three hours.

327 Where an employee and a manager agree that overtime performed is to be taken as
time off in lieu (TOIL), and the employee has not been able to take the time off due to
operational constraints, the manager will approve the payment of overtime at the relevant
overtime rate outlined in Clause 34.1.

32.8 Any part time employee at the APS 1-6 level directed to undertake work outside their
part time hours will be eligible for overtime. Employees who choose to undertake work
outside their part time hours will not be eligible for overtime.

17



33.

34.

35.

Overtime Exclusions

33.1

Overtime provisions are not available for the following situations:

attendance at training and/or development courses, seminars or conferences

periods of work-related travel (specifically relating to periods of travel as opposed to
periods of work performed outside the workplace)

any situation that only involves liaising in social situations, learning or gaining
experience

attendance at informal meetings or social events where there is usually an element of
choice involved

work beyond standard hours undertaken while at sea, for which “At Sea™ Allowance
and time off in lieu (TOIL) of overtime may be available

work beyond standard hours undertaken while an employee is eligible for the land
based operational allowance outlined in Attachment C

any period of work that would have otherwise met overtime eligibility requirements
but which, either individually or collectively, is less than one hour {(excepting
emergency call out, restriction and on call provisions).

Overtime Rates

34.1

Where the employee elects to receive payment for overtime performed, the following

rates are payable:

34.2

o for overtime worked on a Monday to Sunday inclusive:

- time and a half for the first three hours worked; and
- double-time thereafter.

o for overtime worked on a public holiday:

- single time, additional to the standard payment for the holiday, during standard
hours of work; and
- double time beyond standard hours of work.

Overtime is paid on the basis of hours worked (excluding emergency, on call and

restriction provisions), calculated to the nearest 15 minutes.

Travel Time

351

35.2

35.3

Where an employee 1s required to travel outside standard hours and the nature of the
travel presents significant inconvenience to the employee (eg overnight or weekend
travel) the employee and their manager are required to agree arrangements for
reasonable time off to recognise the additional effort commensurate to the
inconvenience. Such an arrangement will ensure that the employee is able to
adequately recover from the travel and should be taken as soon as practicable.

Any period of absence agreed to by the manager must be taken within a reasonable
period after the travel has ended and will not accrue. Any period of time granted will

not be deducted from the employee’s pay or leave credits.

Where possible, discussions regarding reasonable time off should be agreed prior to
the travel occcurring.

18



PART S - LEAVE

36.

38.

39.

Approval of Leave

36.1 Employees planning to take leave should obtain formal approval from their manager
prior to entering into any financial arrangement. Reasons for refusal of leave requests will
be provided in writing at the employee’s request.

Portability of Leave

37.1 Where an employee moves (including en promotion or for an agreed period) from
another agency where they were an ongoing APS employee, the employee’s unused accrued
annual leave and personal/carers leave (however described) will be recognised, provided
there is no break in continuity of service.

37.2  Where an employee is engaged as either an ongoing or non-ongoing APS employee
immediately following a period of ongoing employment in the Parliamentary Service, or the
ACT Government Service, the employee’s unused accrued annual leave and personal/carers
leave (however described) will be recognised.

37.3 For the purposes of this clause:
¢ ‘APS employee’ has the same meaning as the Public Service Act 1999
¢ ‘Parliamentary Service’ refers to employment under the Parliamentary Service Act
1999.

37.4  Where a person is engaged as an ongoing employee, and immediately prior to the
engagement the person was employed as a non-ongoing APS employee, the Agency Head
may. at the employee’s request, recognise any accrued annual leave and personal/carers
leave (however described), provided there is no break in continuity of service. Any
recognised annual leave excludes any accrued leave paid out on separation.

37.5 AFMA will recognise up to 20 days annual leave accrued in other non-APS
Commonwealth agencies where that agency transfers the funding for the acerued liability.
Personal leave does not transfer from other non-APS Commonwealth agencies.

Annual Leave

Entitlements — Annual Leave

39.1 Employees accrue annual leave on a daily basis. The entitlement is 20 days annual
leave on full pay for every period of 12 months service. All employees receive annual leave
credits on their accrual date.

39.2  Part time employees will accrue annual leave on full pay credits on a pro-rata basis
based on their hours of employment per week.

39.3 Employees located in Darwin will receive an additional 5 days annual leave
entitlement on full pay for every period of 12 months service. Part time employees located
in Darwin will receive the entitlements described on a pro rata basis.

39.4 Employees located on Thursday Island will receive an additional 7 days annual leave
entitlement on full pay for every period of 12 months. Part time employees located in

Thursday Island will receive the entitlements described on a pro rata basis.

39.5 Employees who are shift workers and are regularly rostered to work on Saturdays

19



40.

and Sundays are entitled to an additional 0.25 of a day paid leave (up to a maximum of 5
days) for each shift worked on a Saturday or Sunday.

39.6 For annual leave purposes, employees who are shift workers will receive a leave
loading of 17.5% of the normal weekly earnings excluding any shift penalties that that would
have been payable had they not taken leave.

39.7 Irregular or intermittent (casual) employees receive a loading in lieu of paid leave,
other than long service leave. The loading of 20% is added to the relevant salary rate in lieu
of access to paid leave on public holidays not worked and accrual of other types of paid
leave, other than long service leave.

39.8 Where an employee has been on compensation for more than 45 weeks, annual leave
will accrue on the basis of actual hours worked. Part time employees accrue leave on a pro
rata basis.

39.9  Operational requirements are the only grounds on which leave may not be approved.
Reasons for refusal of leave requests will be provided in writing at the employee’s request.

39.10 Annual leave may be taken in periods of not less than half day increments.
Employees may access annual leave credits they have accrued since their accrual date as well
as existing credits.

39.11 Annual leave may be taken at full or half pay.

39.12 Employees may accumulate up to a maximum of two years annual leave credits.
Where an employee has an excess leave credit, the employee will continue to acerue leave
credits but must take the excess leave within three months of the last accrual date.

39.13 Where the employee has not reduced the excess leave entitlement the Agency Head
may agree to the retention of the excess leave credits for an additional three months.

39.14 The Agency Head may direct the employee, through a notice to the employee, to take
leave for a period up to the amount of excess leave balance where the outstanding leave
balance is not reduced within three months from the accrual date, and no additional retention
period has been agreed,

39.15 Employees may elect in writing to cash in up to one week’s excess leave in
conjunction with the taking of annual leave in accordance with clause 41 of this agreement.

Purchased Annual Leave

40.1 Employees can apply for approval to purchase annual leave of between 1-4 weeks
per year. An application must be made on the relevant form.

40.2  An employee must commit to the purchase leave arrangement for a period of 12
months unless the Agency Head agrees, in exceptional circumstances, that an arrangement
can be entered into for a lesser period.

40.3  Subject to the qualification below, regarding exceptional circumstances, the leave
purchased must be taken within 13 months of the date of the first payment.

(This means, for example, that if the first salary deduction is made from salary paid on 13
January in a vear, all of the leave purchased must be taken before 13 February in the
following year).

20



41.

42.

43.

40.4 The purchased leave must be paid for on a fortnightly basis calculated at the current
rate of salary and takes any promotion or higher duties for periods in excess of 3 months into
account. It cannot be purchased on any other basis, including in advance by making a lamp
sum paynient.

40.5 The leave will accrue on a daily basis and can be taken as accrued — except that, as
with annual leave, a minimum of half a day’s leave must be taken at any one time.

40.6  The leave will be reconciled at 1 year from the date of first payment and unused
leave must be taken or paid out before the end of the remaining month. In exceptional
circumstances outstanding credits can be rolled over into the following year but employees .
will not be allowed to purchase more leave until the previously purchased leave had been
taken or paid out.

40.7 The purchased leave will count for service.
40.8 Purchased leave cannot be taken at half pay.

40.9 If an employee leaves the agency and has not used all or part of the paid
purchased leave, the employee will be re-paid the cost of the leave not taken.

Cash in of Annual Leave

41.1 Employees may elect in writing to cash in up to one week’s leave in conjunction with
the taking of annual leave. Employees may apply to cash in one week of annual leave out of
any 12 month entitlement. The cash in of leave must be taken in conjunction with a
minimum of 1 weeks leave (annual or long service leave only). An employee must retain a
minimum balance of 20 days annual leave credits after cashing out the one week of leave
and taking the associated leave.

Personal Leave

Entitlements — Personal Leave

43.1  Subject to the availability of credits, personal leave is available to employees (except
irregular or intermittent (casual) employees), to provide for absence from the workplace due
to personal circumstances outlined below;

¢ personal illness and/or injury affecting the employee

e to provide care or support to a member of the employees family or a member of the
employee’s household who requires support because of
(1) a personal illness, or personal injury, affecting the member; or
(i1) an unexpected emergency affecting the member.

e 10 attend a funeral (limited to one day per occasion).

43.2 Employees will receive 18 days cumulative personal leave on full pay that will
accrue each year for all eligible employees excluding irregular or intermittent (casual)
employees.

43.3  Where portability provisions do not apply, ongoing employees and non-ongoing

employees (engaged for a period of 12 months or more) will receive an initial credit of 18
days personal leave on full pay on commencement with AFMA.
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43.4 Non-ongoing employees engaged for a period of less than 12 months, except
irregular or intermittent (casual) employees, will receive an initial credit of seven days on
commencement. The remaining personal leave credits (11 days) will commence accruing at
the rate of one day per month four weeks after commencing employment with AFMA.
[rregular or intermittent (casual) employees receive a loading in lieu of personal leave.

43,5 Part time employees will accrue personal leave on a pro-rata basis based on their
hours of employment per week in accordance with the other provisions outlined in Clause 43
of this agreement.

43.6 Employees are also entitled to an additional two days unpaid carers leave per
occasion. This may be a single unbroken period of up to two days, or any separate period as
agreed by the employer and employee. Unpaid carer’s leave may only be taken after the
employee has exhausted their other paid personal/carer’s leave entitlements. A period of
unpaid carer’s leave does not break an employee’s continuity of service. However, it does
not count as service. This unpaid leave is available to irregular or intermittent (casual)
employees.

43.7 Employees may take personal leave if they are absent from the workplace for any
reason outlined in Clause 43.1. An employee who utilises personal leave and is unable to
seek prior approval for his/her absence must notify his/her manager (through another AFMA
employee if the manager is unavailable) before 10.00 am on the day of absence. Failure to
notify may result in the leave being regarded as unauthorised and without pay.

43.8  All approved personal leave will be deducted from an employee’s available credit.
Single absences of less than one day can be taken as either personal leave, or leave under
flexible working arrangements i.e. flextime or time off in lien (TOIL).

43.9  Where an employee is absent for a period that is longer than three days due to
personal or family illness or injury, he/she must provide documentation {eg medical
certificate and / or an acceptable statutory declaration) covering the period of absence. A
manager may also require an employee to provide documentation for any absence if it is
considered that the employee may be using personal leave credits inappropriately. The
National Employee Standards (NES) under the Fair Work Act 2009 stipulate that if an
employee takes personal/carer’s leave, an employee, if required by the employer, must give
the employer evidence that would "satisfy a reasonable person”. Failure to provide
documentation will result in the personal leave being without pay.

43.10 Where an employee is absent to attend a funeral, the Agency Head or delegate may
request that the employee provides evidence that the employer reasonably requires of the
death e.g. death certificate or funeral notice.

43.11 Personal Leave must not be used to attend a funeral if it would be detrimental to an
employee in any respect, when compared to the NES under the Fuair Work Act 2009 which
states that an employee is entitled to 10 days of paid personal/carer’s leave for each year of
service. An employee may choose to take funeral leave as either personal leave, annual
leave or leave under flexible working arrangements i.e. flextime or time off in lieu (TOIL).

43.12 Where personal leave credits have been exhausted, employees may apply for
personal leave without pay. Annual leave and long service leave cannot be converted into
personal leave however approval may be given by the Agency Head, to utilise these leave
types (on a one for one basis) to cover a period of illness where personal leave credits have
been exhausted. Where personal leave without pay is taken, and appropriate documentation
is provided, this leave will count as service for all purposes for a period of up to 78 weeks.
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45.

46.

47.

43.13 An employee who is sick while on annual or long service leave, and who wishes to
have days re-credited to their annual or long service leave credits, must present a medical
certificate covering all days to be credited certifying that he/she was unfit for duty for that
period.

Utilisation of other leave

44.1  Annual leave and long service leave cannot be converted into personal leave.
Approval by the Agency Head may be given to utilise these types in lieu of personal leave
where credits have been exhausted. Long service leave will not be approved for this purpose
for periods of less than seven days.

Medieal examinations

45.1  In the case of illness of an employee, the Agency Head may require that the
employee attend a medical examination to assess ongoing fitness for duty. The maximum
paid personal leave available without an assessment is six months.

Discretionary personal leave

46.1 Where an employee has exhausted their personal leave credits and the employee (or a
member of the employee’s immediate family) suffers a serious illness or injury, the
employee can apply to the Agency Head for additional paid leave for a period of up to 3
months. In exceptional circumstances the Agency Head has the discretion to grant additional
personal leave credits beyond the initial 3 month period. In considering the application for
the additional leave credits beyond the first 3 months, the Agency Head will take into
consideration other leave entitlements available to the employee.

Concessional Leave

47.1 Concessional leave covers those absences not covered under the annual, personal,
long service or maternity/parental provisions. The granting of concessional leave is at the
discretion of the Agency Head, as is the rate of pay unless otherwise prescribed in this
Agreement. Concessional leave may include but is not limited to leave for compassionate /
bereavement, jury / witness duty, moving house, emergency situations and leave taken for
cultural ceremonial and National Aboriginal and Islander Day (NAIDOC) purposes.

47.2  Concessional leave may includes leave for compassionate / bereavement, jury /
witness duty, moving house, ceremonial, cultural and NAIDOC, war services, defence force
and community service purposes.

47.3 Concessional leave is discretionary and may be granted to enable absence from the
workplace for personal, emergency, compassionate or other reasons. Conecessional leave is
not available to cover leave taken to care for a family member,

47.4 At the request of an employee, the Agency Head has the discretion to grant
concessional leave on full or part pay unless otherwise prescribed in this Agreement, and
determine when leave without pay may count for some or all service.

47.5 An employee who is absent due to an emergency must notify his/her manager

(through another AFMA employee if the manager is unavailable) before 10.00 am on the day
of absence, or as soon as possible thereatfter.
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49.

50.

51.

Compassionate / Bereavement Leave

48.1 For the purposes of this clause, three days paid compassionate / bereavement leave
per occasion will be granted to an employee (excluding irregular or intermittent - casual
employees) for the purposes of spending time with a person who is a member of the
employee's family and has a personal illness, or injury, that poses a serious threat to his or
her life; or after the death of a member of the employee's immediate family or a member of
the employee's household.

48.2 Trregular or intermittent (casual) employees will be entitled to access three days
unpaid compassionate / bereavement leave per occasion for the purposes of spending time
with a person who is a member of the employee's family and has a personal illness, or injury,
that poses a serious threat to his or her life; or after the death of a member of the employee's
immediate family or a member of the employee's household.

48.3 Compassionate / bereavement leave may be taken in a single unbroken period of
three days or three separate periods of one day or as agreed to by the employee and their
manager.

48.4 Compassionate / bereavement leave will only be granted if the employee provides
evidence that the employer reasonably requires of the illness, injury or death.

48.4 A single event may give rise to three days compassionate leave plus three days
bereavement leave.

48.5 Compassionate / bereavement leave is administered as concessional leave.
Jury/witness duties

49,1  An employee who is to be absent for the purpose of jury service or attendance as a
crown witness must obtain prior approval and must provide a certificate of attendance
indicating the dates involved. Any attendance money received by the employee (other than

an amount that is, or that is in the nature of, an expense related allowance) will be paid to
AFMA.

49.2  Jury/ witness duty leave is administered as concessional leave.

Moving House

50.1 An employee may be granted up to one day per occasion for the purposes of moving
house. Leave will only be granted if the employee provides evidence that the employer
reasonably requires of the change of address.

50.2  Subject to cost analysis and operational requirements, the Agency Head may approve

additional concessional leave where an existing AFMA employee moves from one AFMA
office to another and elects to drive to the new location.

50.3 Leave for moving house is administered as concessional leave.
Emergency Situations

51.1 An employee may access concessional leave when there are household emergencies

24



52.

53.

eg burglary, burst water pipes. The amount of leave granted is at the Agency Head’s
discretion.

51.2 Concessional leave is not available for child/pet care purposes.

51.3 Leave for emergency situations are administered as concessional leave.

Ceremonial or Cultural Leave (including NAIDOC Leave)

52.1 Cultural and ceremonial leave provides leave for legitimate cultural purposes to meet
customs, traditional law and participation in ceremonial activities. The Agency Head may
grant employees cultural or ceremonial leave without pay to take part in activities associated
with a particular culture or ethnicity.

52.2 The maximum period of cultural or ceremonial leave that may be granted to an
employee is 10 days in any period of two years.

52.3  Cultural and ceremonial leave granted does not count as service for any purpose and
does not accrue.

52.4 The Agency Head may also grant emplovees paid leave for one day per vear fo
participate in NAIDOC Week celebrations. NAIDOC leave does not accrue.

52.5 Ceremonial or Cultural Leave (including NAIDOC Leave) is administered as
concessional leave.

War Service Sick Leave

53.1 The Agency Head may grant an employee war service sick leave while unfit for duty
because of a war-caused condition.

53.2 Employees must provide a statement from the Department of Veterans' Affairs
stating they have a medical condition which has been accepted as a war caused injury as
determined by the Vererans ' Entitlements Act 1986.

53.3 Approval of a grant of war service sick leave will be subject to the provision of a
medical certificate stating the nature of the medical condition related to the war-caused
condition.

53.4 War service leave is administered as concessional [eave.
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55.

Defence Foree Reservists and Continuous Full Time Service or Cadet Force Leave

54.1 An employee may be granted leave (with or without pay) to enable the employee to
fulfil Australian Defence Force (ADF)} Reserve and Continuous Full Time Service {CFTS)
or Cadet Force obligations. Note: The entitlement to leave for Reserve Service is prescribed
under the Defence Reserve Service (Protection) Act 2001,

54.2 An employee is entitled to ADF Reserve leave with pay, for up to four weeks during
each financial year for the purpose of fulfilling service in the ADF Reserve. These purposes
include training and operational duty as required.

o During the employee's first year of ADF Reserve service, a further two weeks paid
leave may be granted to facilitate participation in additional ADF Reserve training,
mcluding induction requirements.

e With the exception of the additional two weeks in the first year of service, leave can
be accumulated and taken over a period of two years, to enable the employee to
undertake training as a member of the ADF Reserves.

e Employees are not required to pay their tax free ADF Reserve salary to the Agency in
any circumstances.

54.3  An emplovee who is an officer or instructor of cadets in a Cadet Force may be
granted paid leave of up to three weeks each financial year to perforin duties as an officer or
instructor of Cadets, For these purposes ‘Cadet Force” means the Australian Navy Cadets,
Australian Army Cadets, or the Australian Air Force Cadets.

54.4 Defence Reserve leave counts as service for all purposes, except for unpaid leave to
undertake Continuous Full Time Service (CFTS). Unpaid leave for the purpose of CFTS
counts for all purposes except Annual leave.

54.5 Eligible employees may also apply for Annual leave, long service leave, leave
without pay, top-up pay or they may use flextime or make up time for the purpose of
fulfilling ADF Reserve, CFTS or Cadet Force obligations.

54.6  Employees are to notify supervisors at the earliest opportunity once the dates for
ADF Reserve, CFTS or Cadet Force activities are known and/or changed.

54,7 Reservists continue to have access to other components of their remuneration
package, e.g. superannuation (subject to the rules of the relevant superannuation and benefits
scheme), studies assistance, salary reviews, etc, during periods of defence service.

54.8 Defence force reservists and continuous full time service or cadet force ieave is
administered as concessional leave.

Community Service Leave

55.1  Community service leave provides for an employee to be absent from work to engage
in prescribed community service activities such as emergency service duties. The
entitlement to community service leave covers all periods required to engage in the
community service activity and includes:

¢ reasonable traveling time associated with the activity;

e reasonable rest time immediately following the activity and betore;

recommencing work;
e regular training; and
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56.

e ceremonial duties.

55.2 To be entitled to community service leave an employee must comply with notice and
evidence requirements set out in the NES which states;
e an employee who wants an absence from his or her employment must give his or her
employer notice of the absence
e the notice must be given to the employer as soon as practicable (which may be a time
after the absence has started); and must advise the employer of the period, or
expected period, of the absence
¢ an employee who has given his or her employer notice of an absence must, if
required by the employer, give the employer evidence that would satisty a reasonable
person that the absence is because the employee has been or will be engaging in an
eligible community service activity
e Anemployee’s absence from his or her employment is not covered as community
service leave unless the employee complies with this section.

55.3 Notice of absence for community service leave must be provided to the employer as
soon as practicable (which in some circumstances may be after the absence has started) and
the employee must advise the employer of the period or expected period of absence. The
employer may also require the employee to provide reasonable evidence that the employee is
absent because the emplovee is engaging in an eligible community service activity.

55.4  Other than in respect of jury service, community service leave under the NES 1s
unpaid. An employee carries out an activity on a veluntary basis even if the employee
directly or indirectly takes or agrees to take an honorarium, gratuity or a similar payment
wholly or partly for carrying out the activity.

55.5  Section 109 of the Fair Work Act 2009 provides that an employee carries out a
voluntary emergency management activity if (and only if):
¢ the employee carries out an activity that involves dealing with an emergency or
natural disaster
e the employee carries out the activity on a voluntary basis
e the employee is a member of, or has a member-like association with, a
recognised emergency management body
o cither the employee was requested by or on behalf of the body to carry out the
activity or no such request was made, but it would be reasonable to expect that, if the
circumstances had permitted the making of such a request, it is likely that
such a request would have been made.

55.6 Employees are entitled to one day per calendar year paid community service leave.
All other leave granted for community service will be unpaid.

55.7 Community service leave is administered as concessional leave.

Study Leave

56.1 AFMA may, at the discretion of the Agency Head, enable employees to take leave
from their duties during normal work hours, to undertake part time study. This may be
approved as study leave or leave without pay for the purposes of study.

56.2  Further details on study leave are contained within AFMA’s Studies Assistance

Policy.
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58.

Long Service Leave

57.1  An employee is eligible for long service leave in accordance with the Long Service
Leuve (Commonwealth Employees) Act 1976.

57.2  The minimum period during which long service leave can be taken 1s seven calendar
days (at full or half pay) per occasion.

57.3 Long service leave cannot be broken with other periods of leave, except as otherwise
provided by legislation.

57.4 Long service leave may only be denied on the basis of operational requirements.
Reasons for refusal of long service leave requests will be provided in writing at the
employee’s request.

Leave Without Pay

58.1 An employee may request leave without pay (LWOP) for a variety of reasons and
approval is at the Agency Head's discretion and subject to operational requirements. Where
the reason is personal, all crent annual leave credits must be used first unless the Agency
Head determines that the LWOP is in the public interest.

58.2  Miscellaneous leave without pay may be granted in, but not limited to, the
following circumstances:
o for long term caring purposes
¢ for parental, adoptive or fostering purposes
e to accompany a partner on a posting where the partner is employed by the
Commonwealth
e for employment outside AFMA in the interest of AFMA or the
APS
e for employment in the interest of national defence or public safety
e as campaign leave to enable an employee to campaign for election to: a
House of the Parliament of the Commonwealth or of a State; the Legislative
Assembly of the Australian Capital Territory or Northern Territory of Australia;
or an approved legislative or advisory body; and
e for other purposes as determined by the Agency Head.

58.3 The Agency Head may limit the amount of leave that may be approved.

58.4 LWOP generally does not count for service except where the LWOP 1s to work with
another organisation in the Commonwealth’s interest. In this case, the LWOP will count as
service for the accrual of personal leave. Whether the LWOP counts as service for long
service leave or superannuation purposes is governed by the relevant Acts.

58.5  Any unpaid leave, including that for defence service, will not be counted towards
redundancy entitlements.

58.6 Emplovees returning from LWOP are required to advise AFMA in writing of their

intention to either return to work, apply for additional leave or tender a resignation two
weeks prior to the expected return to work date.
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60.

Maternity/ Parental Leave

59.1 Eligible employees in accordance with the Maternity Leave (Commomvealth
Employees) Act 1973 or employees who are eligible casual employee will have an
entitlement to 12 weeks paid maternity leave. Where requested, payment for maternity leave
may be taken at half pay. Where this is utilised, only the first 12 weeks counts for service.

59.2  The rate of pay of maternity leave for an eligible causal employee will be an average
of the employee’s weekly earnings for the preceding 12 months prior to the commencement
date of the maternity leave and may include any overtime that was both regular and required -
during that period, and any shift penalties and allowances normally available to that
employee.

59.3  Upon the birth of a child, employees are entitled to two weeks paid parental leave.
The two weeks paid parental leave following the birth of a child is not subject to a qualifying
period. Where this is for supporting partner purposes, the leave must be taken within three
months of the birth of the child. Where it is for maternity reasons, the leave must
immediately follow the maternity leave period as prescribed under the Maternity Leave Act
1973. Where requested, payment for parental leave may be taken at half pay. Where this is
utitilised, only the first two weeks counts for service,

59.4 Employees may access 12 months parental leave without pay [as per the National
Employment Standards (NES) (Section 70)] after the birth of a child. An employee may
request a further 12 months leave without pay immediately following the end of this 12
month period [as per the NES (Section 76)]. Employees returning from parental leave
without pay are required to advise AFMA in writing of their intention to either return to
work, apply for additional leave or tender a resignation two weeks prior to the expected
return to work date. A period of unpaid parental leave does not break an employee’s
continuity of service but it does not count as service.

59.5 Employees may also access additional paid concessional leave on the birth of a child.

59.6 An employee must provide their employer with written documentation relating to the
parental leave as prescribed in the Section 74 of the Fair Work Act 2009.

59.7 AFMA employees may be able to eligible to access the Paid Parental Leave Scheme
which is funded by the Australian Government. Paid Parental Leave is not a leave
entitlement, but complements other leave entitlements available to AFMA employees under
this policy. Claimants will need to meet the Paid Parental Leave work test, income test and
residency requirements. Please note that while benefits from this scheme will be paid
through the AFMA payroll system, this program is administered by Centrelink and all
enquiries regarding eligibility and access must be directed to Centrelink. More information is
available from www.familvassist.gov.au.

Adoption leave

60.1 Employees who have completed at least 12 months continuous service as per the
Maternity Leave (Commonwealth Employees) Act 1973 or they are or will be an eligible
casual employee will have an entitlement to 12 weeks paid adoption leave from the date of
placement of the child. This will only occur when an employee adopts a child and has a
primary carer role for that child. Where requested, payment for adoption leave may be taken
at half pay. Where this is utilised, only the first 12 weeks counts for service.
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60.2  The rate of pay of adoption leave for an eligible causal employee will be an average
of the employee’s weekly earnings for the preceding 12 months prior to the commencement
date of the adoption leave and may include any overtime that was both regular and required
during that period, and any shift penalties and allowances normally available to that
employee.

60.3  Upon the adoption of a child, staff are entitled to two weeks paid leave parental (for
adoption purposes). The two weeks paid parental leave following the adoption of a child is
not subject to a qualifying period. Where this is for supporting parents, the leave must be
taken within three months of the placement of the child for adoption. Where it is for the
primary carer, the leave must immediately follow the period of 12 weeks adoption leave.
Where requested, payment for parental leave may be taken at half pay. Where this is
utitilised, only the first two weeks counts for service.

60.4 Employees may access 12 months parental leave without pay [as per the NES
(Section 70)] after the adoption of a child. An employee may request a further 12 months
leave without pay immediately following the end of this 12 month period [as per the NES
(Section 76)]. Employees returning from Parental Leave Without Pay are required to advise
AFMA in writing of their intention to either return to work, apply for additional leave or
tender a resignation two weeks prior to the expected return to work date. A period of unpaid
parental leave does not break an employee’s continuity of service but it does not count as
service.

60.5 Employees may also access additional paid concessional leave on adoption of a
child.

58.6 An employee must provide their employer with written documentation relating to the
adoption of a child.

60.7 Employees are entitled to a period of up to two days unpaid leave (pre-adoption
leave) to attend any interviews or examinations required to obtain the approval. An
employee cannot take pre-adoption leave if the employee could take other authorised leave
instead (for example, annual leave), and the employer directs the employee to take such
leave.

60.8 The adopted child must not be a child or stepchild of the employee or the employee’s
partner unless that child had not been in the custody and care of the employee of the
employee’s partner for a significant period i.e. six months or longer.

Foster Parents Leave

61.1 Employees who have completed at least 12 months continuous service as per the
Muaternity Leave (Commonwealth Employees) Act 1973 or they are or will be an eligible
casual employee will have an entitlement to 12 weeks paid foster parent leave from the date
of placement of the child. This will only occur when an employee fosters a child and has a
primary carer role for that child. Where requested, payment for foster parent leave may be
taken at half pay. Where this is utilised, only the first 12 weeks counts for service.

61.2  The rate of pay of foster parent leave for an eligible causal employee will be an
average of the employee’s weekly earnings for the preceding 12 months prior to the
commencement date of the foster leave and may include any overtime that was both regular
and required during that period, and any shift penalties and allowances normally available to
that employee.



62.

61.3 Upon the fostering of a child, staff are entitled to two weeks paid parental (for foster
parent purposes) leave. The two weeks paid parental leave following fostering of a child 1s
not subject to a qualifying period. Where this is for supporting parents, the leave must be
taken within three months of the placement of the child. Where it is for the primary carer,
the leave must immediately follow the period of 12 weeks foster parent leave. Where
requested, payment for parental leave may be taken at half pay. Where this is utitilised, only
the first two weeks counts for service.

61.4 Employees may access 12 months parental leave without pay after the placement of a
foster child. An employee may request a forther 12 months leave without pay immediately
following the end of this 12 month period. Employees returning from parental leave without
pay are required to advise AFMA 1in writing of their intention to either return to work, apply
for additional leave or tender a resignation two weeks prior to the expected return to work
date. A period of unpaid parental leave does not break an employee’s continuity of service
but it does not count as service.

61.5 Employees may also access additional paid concessional leave on the fostering of a
child.

61.6  An employee must provide their employer with written documentation relating to the
fostering of the child.

61.7 Employees are entitled to a period of up to two days unpaid leave (pre-fostering
leave) to attend any interviews or examinations required to obtain the approval. An
employee cannot take pre-fostering leave if the employee could take other authorised leave
instead (for example, annual leave), and the employer directs the employee to take such
leave.

Flexible Work Arrangements for Parents

62.1 An employee returning to work from maternity or parental leave has the right to part
time employment up until the child has turned 15 months of age. In addition, an employee
who is a parent, or has responsibility for the care of a child under school age or a child under
18 who has a disability, may request flexible working arrangements, including part-time
hours. The employee is not eligible to make this request unless they have completed at least
12 months of continuous qualifying service (the Agency Head may waive this requirement in
exceptional circumstances).

62.2 A casual employee engaged for irregular or intermittent duties may only request
flexible work arrangements if the employee:

a, 1is along term casual employee immediately before making the request; and
b. has reasonable expectation of continuing employment on a regular and systematic
basis. (Note: ‘long term casual empoyee " is defined at s.12 of the Fair Work Act 2009).

62.3 A request made must be in writing and set out details of the change sought and the
reasons for the change. The Agency Head will respond in writing to the request within 21
days and will only refuse on reasonable business grounds. Where the request is refused, the
response will include reasons for the refusal.

62.4 For the purposes of this clause:

o ‘qualifying service’ means service that is recognised for redundancy pay purposes
e ‘casual’ means an employee engaged on a irregular or intermittent basis.



63.

64.

Return to work after parental leave
63.1 On ending parental or maternity leave, an employee is entitled to return to:

e the employee’s pre-parental/maternity leave duties; or

s if those duties no longer exists — an available position for which the employee is
qualified and suited at the same classification and pay as applied pre-
parental/maternity leave. Where this is not practical, other duties will be sought,
with the redeployment, reduction and redundancy provisions applying to any
placement.

63.2  For the purposes of this clause, duties means those performed:

o if the employee was moved to safe duties because of the pregnancy — immediately
before the move; or

o if the employee began working part-time because of the pregnancy — immediately
betfore the part-time employment began; or

o otherwise — immediately before the employee commenced maternity or parental
leave.

Public Holidays

64.1 Employees will be entitled to the following public holidays:

a. New Year's Day (1 January)

Australia Day (26 January)
Good Friday

Easter Monday

Anzac Day (25 April)

f.  The Queen's birthday holiday (on the day on which it is celebrated in a State

or Territory or a region of a State or Territory)

g, Christmas Day (25 December)

h.  Boxing Day (26 December)

i.  Any other day, or part-day, declared or prescribed by or under a law of a State
or Territory to be observed generally within the State or Territory, or a region of the State or
Territory, as a public holiday, other than a day or part-day, or a kind of day or part-day, that
is excluded by the Fair Work regulations from counting as a public holiday.

o e o

64.2  Subject to Clause 32.3 of the Agreement, AFMA will recognise Easter Eve (Easter
Saturday) as an agency hohiday that will attract penalty or overtime rates in accordance with
public holiday provisions contained in this Agreement.

64.3 Ifunder a state or territory law, a day or part day is substituted for one of the public
holidays listed above, then the substituted day or part day is the public holiday.

064.4 The Agency Head and an employee may agree on the substitution of a day or part day
that would otherwise be a public holiday, having regard to operational requirements.

64.5 An employee, who is absent on a day or part-day that is a public holiday in the place
where the employee is based for work purposes, is entitled to be paid for the part or full day
absence as 1f that day or part-day was not a public holiday, except where that person would
not normally have worked on that day.

64.6 Where a public holiday falls during a period when an employee is absent on leave
(other than annual or paid personal/carers leave) there is no entitlement to receive payment
as a public holiday. Payment for that day would be in accordance with the entitlement for
that form of leave (e.g. if on long service leave on half pay, payment is on half pay).
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66.

67.

64.7 If an employee who performs duty on each of the days of the week in a cycle of shift
on a regular roster of shiftwork and a public holiday oceurs on a day when the employvee is
rostered off duty, the employee is entitled to an additional days leave instead of the public
holiday.

Christmas Closedown

65.1 Subject to operational requirements, AFMA will close its normal operations from
close of business on the last working day before Christmas, with business resuming on the
first working day after New Year's Day.

65.2 Employees will be provided with time off for the working days between Christmas
and New Year’s Day and will be paid in accordance with their ordinary hours of work.

65.3  There will be no deduction from annual or personal/carer’s leave credits for the
closedown days.

65.4  Where an employee is absent on leave, payment for the Christmas close down
provision will be in accordance with the entitlement for that form of leave, (e.g. if on long
service leave half pay, payment is on half pay).

65.5  This clause does not apply to irregular or intermittent (casual) employees as those
employees receive a loading of 20% to the relevant salary rate in lieu of access to paid leave
on public holidays not worked and accrual of other types of paid leave, other than long
service leave.

65.6  Only those employees who are directed or rostered to work during this period may
attend for work over the Christmas close down peried.

65.7  Subject to Clause 32.3 of the agreement, AFMA will recognise the first close down
day after Boxing Day public holiday as an agency holiday that will attract penalty or
overtime rates in accordance with public holiday provisions contained in this Agreement.

65.8 Employees who are directed or rostered to work the remaining two days of the close
down period will be entitled to take the two days paid leave at an alternate time agreed
between the employee and their manager/supervisor.

Cancellation of Leave

66.1 The Agency Head may cancel approved leave for an employee where it is warranted
based on operational requirements. A decision to cancel leave will only be made where there
is no suitable alternative to the decision. Where an employee has received approval to take
leave and that leave is subsequently cancelled, AFMA will reimburse the employee for the
non-refundable component of costs incurred.

Recall from Leave

67.1 An employee who is on leave from AFMA may be recalled to duty by the Agency
Head. In such a situation, the employee will take all reasonable steps to return to the required
workplace within the specified timeframe. Where an employee has entered into an
irrevocable financial arrangement and is recalled to duty, the employee will be reimbursed
for any non-refundable component of the costs incurred based on receipts provided. The
Agency Head has the discretion to re-credit any or all of the leave used during the period of
leave from which the employee was recalled.
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68. Unauthorised Absence

68.1 Employees who are absent from work are expected to be on approved leave. If an
employee is absent from work without approval or notification, he/she are considered to be
on an unauthorised absence.

68.2 Ifan employee has been on unauthorised absence for two or more days {or sooner if
there are concerns for his/her safety or well-being), AFMA will take ali reasonable steps to
make contact with the employee to determine the reason for the absence.

68.3  If, when contacted, the employee is unable to provide an appropriate reason for their
absence, he/she will be regarded as being on unauthorised absence and directed to return to
work immediately. If the employee does not return to work after being directed to do so,
his/her employment will be terminated in a manner consistent with the provisions of the Fair
Work Act 2009 and also the Public Service Act 1999 unless he/she can clearly justify why
this action should be delayed or avoided.

68.4  Ifthe employee cannot be contacted, AFMA will arrange for a letter to be delivered
by registered mail to the employee’s last known address. If the employee does not make
contact with AFMA within a reasonable timeframe, his/her employment will be terminated
in a manner consistent with the provisions of the Fair Work Act 2009.

68.5  Where the employee has been able to provide a reasonable explanation for the
unauthorised absence, he/she may seek the approval of the Agency Head to have
concessional leave granted to cover the period of the absence.

68.6  Where the absence without approval is in relation to industrial action, the provisions
of the Fair Work Act 2009 will apply.

PART 6 - CLASSIFICATIONS

69, Positions

69.1 All positions within AFMA, except those of the Executive, are classified within
eight APS levels. These levels are determined through the application of the Australian
Public Service Commission (APSC) Work Level Standards and the AFMA Work Level
Standards and identifies and measures the work value of a position by assessing the relative
value of knowledge, experience, judgement and decision making responsibilities.

69.2 Classification assessments and reviews will involve consultation with
¢ affected employees and when requested by the employee, their nominated
representative
e Managers
e  senior managers
e Branch Managers.

70. New Positions

70.1 When a new position is created, the manager will prepare a Position Description
and Analysis (PDA).

70.2 If the position has the same responsibilities and duties as another approved position,
then a full analysis of the position is not required. Otherwise, the position will be fully
assessed by the Human Resources Section (HR) against the APSC Work Level Standards
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71.

72.

and the AFMA Work Level Standards to determine its classification.
Existing Positions

71.1 If it is believed that an existing position 1s no longer correctly classified, the
manager will prepare a new PDA, highlighting the changes in duties and responsibilities.
This will be formally assessed by HR to determine the correct classification. Managers
should review the position documentation and seek advice from HR as to the
appropriateness of the proposed action before seeking a formal review of the classification.

71.2 There may be times when it is desirable to fill an existing position at a lower level
for a short term (less than six months). In that situation, the manager must clearly indicate
the duties or responsibilities that are not to be undertaken and gain endorsement from HR as
to the temporary classification.

Classification Review

72.1  AFMA will participate in any Australian Public Service Commission review of the
APS 1-6 and EL [-2 classification structure and associated work level standards,

72.2  AFMA will complete a classification review of Fisheries Observers within 24
months after commencement of this Agreement. The classification review will be subject to
formal variation requirements of the Fair Work Act 2009 and will be consistent with the
APS bargaining framework and classification rules.

PART 7 - REMUNERATION

73.

Salary

73.1 In order to attract, retain and reward quality employees, AFMA is committed to
paying salaries that are strongly competitive with equivalent Commonwealth public sector
agencies subject to Government policy parameters on agreement making. The salary rates
payable to staff, including future pay increases for the life of this Agreement, are detailed in
Attachment B - Remuneration.

73.2  Specific arrangements apply to the payment of salary to Fisheries Observers
employed as non-ongoing casual employees within AFMA’s Observer Program. Fisheries
Observers are irregular or intermittent (casual) employees who are contracted to observe
fishing operations on vessels and collect data for scientific purposes. The salary rates for
Fisheries Observers include a loading in lieu of accrued paid leave {other than long service
leave) and are paid for each day worked including weekends and public holidays.

73.3  All other terms and conditions available to non-ongoing employees are available to
Fisheries Observers as provided for by this Agreement, except where the nature of the work
excludes such provisions.

73.4  Part time employees will be paid on a pro-rata basis calculated on the basis of the
agreed number of hours per week.



74.

75.

76.

77.

Calculating Salary

74.1 The fortnightly salary rate for an employee working on a full time basis will be
calculated by multiplying the annual salary by 12/313. The hourly salary rate will be
calculated by dividing the fortnightly salary by 75 hours.

74.2  The fortnightly salary rate for an employee working on a part time basis will be
calculated by multiplying the hourly salary rate (as calculated above for an equivalent full
time employee) by the agreed number of hours worked per fortnight.

74.3  The fortnightly salary rate for a casual employee will be calculated by adding 20% to
the appropriate hourly salary rate to calculate the casual hourly rate and multiplying that rate
by the number of hours worked.

Commencement Salary

75.1  Anemployee’s commencement salary will be based on the minimum salary point for
each APS classification unless:

e the employee is an existing APS employee moving to AFMA at the same
classification level whose current salary does not match an AFMA pay point for that
classification and is below the maximum pay point in AFMA for that APS
classification. The commencement salary will be paid at the pay point closest to, but
not lower than their current salary;

o the employee is an existing APS employee moving to AFMA at the same
classification level whose current salary exceeds the maximum pay point in AFMA
for that classification. The Agency Head may approve that the salary will be
maintained on that salary until it is absorbed by AFMA pay increases at the relevant
classification level at which time the employee will move to the next pay point;

¢ the employee is eligible for payment of salary at a higher salary point within their
APS classification based on the Performance and Development Scheme; or

o the Agency Head has approved the application of a higher level of salary within the
applicants APS classification to the successful applicant of a recruitment process.
Any approval of a higher salary within the applicants APS classification will depend
on the successtul applicant’s qualifications, experience, value that they bring to the
position and market relativities.

Progression Through Salary Points

76.1 Employees are able to progress through salary points within an APS Classification in
accordance with the provisions of the Performance and Development Scheme,

Discretionary Pay

77.1 The Agency Head may approve additional salary of up to 20%. This salary is
available at all APS levels and pay points, and may be paid either fortnightly or as a lump
sum bonus. In most cases, payment will be linked to the achievement of performance
outcomes and/or specified review dates. Any such increases will be included in a written
individual flexibility arrangement and consistent with clause 16 of this Agreement.

77.2  The situations where discretionary pay may be negotiated include:
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78.

79.

80.

81.

Addressing skill requirements in particular projects or positions
Matching market rates where AFMA salaries are uncompetitive
Addressing specific issues associated with particular roles
Rewarding outstanding performance

o Additional duties that AFMA directs an individual to undertake.

o ©

Overpayments

78.1 In the event of overpayment of salary, allowance or other remuneration to an
employee, where the Human Resources Section has not already advised the employee, the
employee must notify the Payroll Team as quickly as possible following recognition of an
overpayment.

78.2  Where an overpayment has occurred, the employee is required to repay the full
amount to AFMA. AFMA will;

o Notify the employee in writing as soon as practicable that the debt exists;

e Provide details on why the debt occurred and the amount involved; and

o Explain the proposed recovery arrangements.

78.3  The Agency Head may only consider repayment by instalments where an employee
can demonstrate the repayment in one instalment would cause the employee financial
hardship. The rate of recovery will be by agreement where possible.

78.4  Where agreement cannot be reached with the employee on the rate of recovery, the
overpayment will be repaid at the rate of 20% of the employee’s net fortnightly pay until
such time as the overpayment has been repaid. The employee may authorise a greater
amount to be deducted from their salary by AFMA. Where the deduction would cause
severe hardship for the employee a lesser amount may be approved by the Agency Head.

78.5  Where an employee has been underpaid salary or allowances AFMA will act to
correct the situation as quickly as possible.

Salary Packaging
79.1 Employees may access salary sacrifice provisions.

79.2  Further details on salary packaging are contained within AFMA”s policy - Salary
Packaging Policy.

Allowances

Restriction or ()ﬁ Call AHowance

81.1 Restriction allowance or on call allowance are available to those employees who are
required by AFMA to be restricted outside standard hours in order that they remain
contactable by AFMA and other agencies by telephone and/or be available for recall to duty
at short notice.

81.2 Further details on restriction allowance or on call allowance are contained within
Attachment D - Allowances.



82.

83.

84.

85.

Higher Duties Allowance

82.1 If an employee performs the complete functions and responsibilities of a position that
is classified at a higher APS classification than his/her own for a continuous period of three
weeks or more {regardless of whether this period includes one or more public holidays)
he/she is entitled to be paid higher duties allowance (HDA) for the total period of
performance at the higher level. Further details regarding the provision of HDA are
contained in AFMA's Recruitment and Selection Policy.

Marine Allowances
83.1  Various marine allowances are available to employees who are required to go to sea.

83.2 Further details are contained within Atrachment C — At Sea Provisions and Land
Based Provisions,

Superannuation

84.1 AFMA will make compulsory employer contributions as required by the applicable
legislation and fund requirements.

84.2 Employer contributions to the PSSap will be 15.4% of the employee’s fortnightly
contribution salary [or ordinary time eamings]. Employer contributions for employees in
other accumulation schemes will be at the same rate as for employees in PSSap. Employer
contributions will not be reduced by any other contributions made through salary sacrifice
arrangements. This clause does not apply where a superannuation fund cannot accept
employer superannuation contributions (e.g. unable to accept contributions for people aged
over 75).

84.3  Employer superannuation contributions will not be paid on behalf of employees
during periods of unpaid leave that does not count as service, unless otherwise required
under legislation.

84.4 The Agency Head may choose to limit superannuation choice to complying
superannuation funds that allow employee and/or employer contributions to be paid through
fortnightly electronic funds transfer using a file generated by the Agency’s payroll system.

Superannuation for Shift Workers

85.1 Employer contributions for shift workers will be paid based on the employee’s
annual base salary plus allowances.

85.2 The employee’s fortnightly contributions will increase based on the new
superannuation salary. This provision is subject to superannuation legislation and the rules
of the relevant superannuation scheme.

85.3 The additional employver and employee (where applicable) component will
commence on the date of the employees next birthday. This provision is subject to
superannuation legislation and the rules of the relevant superannuation scheme.

85.4  The salary for superannuation purposes is calculated on an employee’s birthday and
cannot be reduced. For example, if an employee’s annual salary changes result in a decrease
in actual annual salary, all superannuation payments for the both employer and employee
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86.

87.

88.

89.

will continue based on the higher salary as provided for in the Superannuation Regulations.
This provision is subject to superannuation legislation and the rules of the relevant
superannuation scheme.

Superannuation - Fisheries Compliance Officers - Annualised Allowance

86.1 For employees who choose the option of annualised salary, employer contributions to
superannuation funds will be calculated based on the annualised allowance.

86.2 The employee’s fortnightly contributions will increase based on the new
superannuation salary. This provision is subject to superannuation legislation and the rules
of the relevant superannuation scheme.

86.3 The additional employer component will commence on the date of the employee’s
next birthday after the annualised salary has commenced. This provision is subject to
superannuation legislation and the rules of the relevant superannuation scheme.

86.4 The salary for superannuation purposes is calculated on an employee’s
birthday and cannot be reduced. For example if an employee chooses to opt out of
annualised allowance arrangements resulting in a decrease of the annualised salary
that counts for super, all superannuation payments for the both emplover and
employee will continue based on the higher salary. This provision is subject to
superannuation legislation and the rules of the relevant superannuation scheme.87.
Shift Workers

Shift Workers

Shift Workers Entitlements

88.1  Shift workers will be entitled to the following penalty rates.

Loading Payment

15% On a shift any part of which falls between the hours of 18.00
and 06.30

80% On any shift worked on a weekend

150% On any shift worked on a public holiday

Where an employee is directed to perform overtime directly following a period of shift
work, the rate of pay will be the greater of either
o Shift workers penalty rates outlined in Clause 88.1- Shift Worker Entitlements or
o Overtime rates outlined Clause 34 — Overtime Rates.

Relocation Assistance

89.1 Relocation assistance is payable to staff whose employment with AFMA requires
them to relocate from one location to another.

89.2  Relocation may result from:
e the transfer of an existing employee to or from another location (whether on a non-

ongoing or ongoing basis); or
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90.

91.

* the relocation of the successful applicant of a recruitment process to take up an offer
of employment with AFMA (whether non-ongoing or ongoing in nature) or to return
to a previous location once a period of employment with AFMA has ceased.

89.3 All ongoing and non-ongoing employees are eligible for Relocation Assistance
providing that the relocation occurs at AFMA’s direction. The level of assistance provided
will vary depending on the period for which the employee will be relocated and is outlined in
AFMA’s —Relocation Policy.

Localities Market Packages

90.1 Locations aftracting a Localities Market Package are determined by the Agency Head
in consultation with staff taking into account the cost of living, availability of facilities and
isolation. AFMA is committed to providing employees required to work in remote localities
with a package of entitlements to assist in meeting reasonable additional costs, and in
recognition of the isolation and difficulties experienced in these localities. The package of
entittements may include district allowance, air fares assistance, extra days annual leave and
emergency air fares assistance depending on the locality.

90.2 The type of allowance varies for each locality and takes into account the differing
living conditions in each location. Higher rates of allowance are available for employees
with dependants who reside with them.

90.3 Employees must normally spend four continuous weeks working in a remote locality
to be eligible for an allowance. However, where no other assistance is available (such as a
travel allowance) employees may be entitled to pro rata assistance. Where employees are
regularly rotated between localities an alternative package may be negotiated.

90.4  For the purpose of eligibility for an entitlement to a district allowance the term
dependant means a spouse/partner or child who resides with the employee and whose
income, if any, is less than or equivalent to 70% of salary point APS 1.1 included in
Attachment B (Salary Scales) of this Agreement . It is the employee’s responsibility to
notify AFMA where this situation changes.

90.5 Where an employee’s spouse/partner is receiving remote localities entitlements or a
similar allowance with AFMA or another government agency, and the employee has no
other dependants, the employee will be regarded as an employee without dependants.

Eligibility for District Allowance

91.1 District allowance is not payable during periods of unpaid leave and will cease to be
paid when:
a) the employee leaves the locality permanently
b) an employee without dependants is posted away from the locality for more than four
continuous weeks
¢} an employee accompanied by their dependants are posted away from the locality for
more than four weeks.

91.2 The allowance will not cease if an employee moves directly from one remote locality
to another. In such cases the applicable allowance will be paid.

91.3  District allowance for employees with dependants who do not accompany them to a
new locality will be negetiated on an individual basis. District allowance does not count as
salary for superannuation purposes. 10



92.

94,

91.4 Employees who have shared custody of dependants are entitled to pro rata payment
of the district allowance based on the percentage of the time the dependants reside with
them. It is the employee’s responsibility to notify AFMA when their situation changes and
payment will only commence at the time of notification.

91.5 Part-time ongoing employees stationed at a remote locality are entitled to pro rata
payment of the allowance based on their approved weekly hours.

Emergency Fares Assistance

92.1 Employees in receipt of the localities market package and their dependents are
entitled to fares assistance for travel:
o where a member of the immediate family is critically ill or dies, or
o where it is necessary to leave the locality for emergency medical or dental treatment
that is not available at the locality.

92.2  For the purpose of this clause “immediate family” means the employee’s partner,
child, parent, sister or brother (including of the employee’s partner). The Agency Head has
the discretion to approve travel for any other exceptional circumstance.

92.3 Employees will normally be provided with assistance on a reimbursement basis for
the return travel to the appropriate locality, Consideration may be given in cases of hardship
where the employee is unable to pay for the fare. Where a member of the immediate family
is critically ill or dies overseas, the appropriate locality will be the nearest Australian
international airport. Emplovees are required to provide documentary evidence to support
claims for reimbursement.

Employees stationed in Darwin

93.1 In addition to emergency fares entitlements, the Localities Market Package for
employees stationed in Darwin comprises:

o five days extra annual leave for every 12 months service (or pro-rata)
e an annual district allowance paid on a fortnightly basis as indicated in the table

below.
Employee without Employee with one Employee with more
dependants dependant than one dependant
$3,760 $7,169 $8,528

*Annual district allowance caleulated annually (1 July each year) based on
Australian Bureau of Statistics (6401.0) Consumer Price Index Capital City
Comparison for Darwin,

Employees stationed on Thursday Island

94.1 In addition to emergency fares entitlements the localities market package for
emplovees stationed on Thursday Island, comprises:

e scven days extra annual leave for every 12 months service (or pro-rata)

e the value of one full economy return air fare to Brisbane for the employee and their
dependants who reside with them, accruing on the anniversary of the day of
commencement on Thursday Island and subsequent anniversary dates

e the value of an extra 50% of a return air fare to Brisbane for the employee and their
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dependants who reside with them, available after six months employment on
Thursday Island and every 12 months thereafter

e an annual district allowance paid on a fortnightly basis as indicated in the table
below paid on a fortnightly basis. This allowance is not payable where housing is

provided.
Employee without dependants Employee with one or more dependants
$7.434 $£9.912

* Annual district allowance calculated annually (1 July each year) based on
Australian Bureau of Statistics (6401.0) Consumer Price Index Capital City
Comparison for Brisbane

94.2  The value of air fares will be set at the fully refundable air fare as at 30 June each
year. Employees may only use their air fare assistance for domestic travel undertaken during
their term of employment on Thursday Island. The maximum accrual of air fare assistance
is two year’s credit which can be used for the cost of travel and transitory accommodation
and may be used for annual, long service, personal or concessional leave purposes.

94.3 If an employee elects to use a motor vehicle in lieu of air travel, reimbursement will
be calculated as the lesser of
o cost of the lowest practical air fare (for each passenger) or
o mileage rates (based on Australian Tax Office guidelines), the reasonable cost of
meals and the reasonabie cost of accommodation for travelling by the most direct
route,

94,4  Where an employee is located on Thursday Island for a period of six months or more,
the Agency Head may allow the employee early access to their first six month air fare
credits. This will only apply in special circumstances and within the first six month period
of their employment,

94.5 Any entitlement to air fare assistance and any remaining credit will cease when the
employee leaves Thursday Island based employment. Where the employee’s dependants
leave the Island and are no longer residing with the employee any entitiement to air fare
assistance for them will cease.

94.6  Due to the lack of secondary education choice, a dependant who resides with the
employee during school vacation periods, and who leaves the island to attend a boarding
school for secondary education purposes, is deemed to be still residing with the employee
for airfare assistance purpose.

94,7 Where an employee has shared custody of a dependant, or gains a dependant part
way through the year a pro rata amount of the air fare entitlement will be credited.

94.8 Additional fares assistance is available to employees located on Thursday Island
where the employee or a dependant must leave the remote locality to obtain medical
assistance in an emergency. Such assistance will only be available where treatment is not
available on the Island and the consulting medical practitioner has provided written
certification that the condition is such that urgent treatment is necessary.

94.9  Such assistance will be provided to cover the cost of travel to Caimns for the
employee or the dependant requiring treatment. Assistance will also be provided to one
family member where it is a medical requirement that the person be accompanied or where
the medical assistance is for a child dependant of the employee or the employee’s spouse.
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95.

94.10 Reimbursement of accommodation up to the value of $74.50 per night will be
available to cover a period of up to seven nights while the employee or the dependant is
recelving treatment. Reimbursement will only be made on the provision of receipts and the
provision of a medical certificate that covers the period of the treatment.

Cash in of Fares Assistance — Thursday Island

95.1 Staff on Thursday Island will be able to utilise up to 40% of the airfare assistance
allocation for other travel expenses to be paid as a lump sum gross salary when the employee
takes leave of one week or more.

95.2  Staff will be required to notify Human Resources on the anniversary date of
employment to nominate the amount (if any) they want utilised on expenses other
than airfares.

PART 8 - RECRUITMENT AND SELECTION

96.

Recruitment Processes

96.1  AFMA’s recruitment and selection arrangements reflect the APS Values and in
particular, the essential components of fairness, equity and merit based decision making and
will be conducted in accordance with Part 4 of the Public Service Act 1999.

96.2  Details regarding the recruitment and selection of an employee including the review
of selection processes or decisions are outlined in AFMA’s Recruitment and Selection
Policy.

PART 9 - PERFORMANCE IMPROVEMENT AND MANAGEMENT

97.

Performance and Development Scheme

97.1  AFMA aims to provide the best possible opportunities for its employees to do their
best work, growing their skilis and ensuring the organisation delivers on its goals. The aim
of the Performance & Development Scheme (PDS) is to optimise individual and team
performance, and AFMA’s organisational performance, by ensuring that:

o staff know what is expected of them
o staff development is aligned with AFMA’s capability needs

¢ staff receive continuing feedback and improvement advice

97.2 The PDS is designed to ensure that expectations of staff are continually reviewed and
performance 1s optimised through improvement advice and targeted development that helps
individuals do their jobs better and prepare for future opportunities within and beyond
AFMA. Performance and Development Agreements (P&D Agreements) will also be an
important tool for managers in ensuring:

o underperformance is identified early so it