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DECISION
Fair Work Act 2009 
s.185—Enterprise agreement

Australian Fisheries Management Authority
(AG2011/12945)

AUSTRALIAN FISHERIES MANAGEMENT AUTHORITY
ENTERPRISE AGREEMENT 2011

Commonwealth employment

COMMISSIONER DEEGAN CANBERRA, 31 OCTOBER 2011

Application for approval of the Australian Fisheries Management Authority Enterprise 
Agreement 2011.

[1] An application has been made for approval of an enterprise agreement known as the 
Australian Fisheries Management Authority Agreement 2011 (the Agreement). The 
application was made pursuant to s.185 of the Fair Work Act 2009 (Act). The Agreement is a 
single enterprise agreement. 

[2] I am satisfied that each of the requirements of ss.186, 187 and 188 of the Act as are 
relevant to this application for approval have been met. 

[3] The CPSU, the Community and Public Sector Union, being a bargaining 
representative for the Agreement, has given notice under s.183 of the Act that it wants the 
Agreement to cover it. In accordance with s.201(2) of the Act, I note that the Agreement 
covers the organisation.

[4] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
7 November 2011. The nominal expiry date of the Agreement is 30 June 2014.
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9. Legal Coverage 

9.1 AFMA will provide legal representation and indemnification for costs and damages 
inculTed from the defence of civil or criminal proceedings arising out of any decisions or 
actions undertaken in accordance with an employee's duties. 

9.2 This section shall not apply where the Agency Head determines that the decisions or 
actions were undeliaken in bad faith. or involved serious or wilful misconduct or culpable 
negligence. 

PART 2 - PURPOSE AND PRINCIPLES 

10. Cooperation Between Parties to This Agreement 

10.1 The parties to this Agreement work together in the belief that all parties will. to the 
best of their ability. undeliake their work in a respectful. considerate. flexible and 
responsible manner. 

It. Purpose of This Agreement 

11.1 This Agreement aims to. wherever possible within the provisions of this agreement 
for AFMA and its employees to: 

• attract and retain. develop and manage quality employees 

• maintain flexibility in balancing work and family commitments 

• meet diverse client needs 

• be accepting of change 

• give value for money within a cost recovery environment and within budgetmy 
constraints 

• be an effective and efficient organisation 

• foster and be committed to two-way communication. 

11.2 Procedural fairness mId the principles of natural justice will be observed in the 
application of the provisions of this Agreement. 

PART 3 - NATURE OF EMPLOYMENT 

12. Employees 

l2.1 The terms and conditions specified within this Agreement are available to ongoing 
and non-ongoing employees whose employment is covered by this Agreement except where 
otherwise expressly stated. or where the nature of the employment precludes such 
conditions. Tenns and conditions relating to ilTegular or intermittent (casual) employees are 
outlined in Section 15 -Irregular or Intermittent Employees. 

12.2 The usual basis of engagement is as an ongoing employee; however AFMA recognises there 
are flexible provisions within the Public Service Act 1999 for engaging employees. 
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13. Ongoing Employees 

13.1 These employees arc engaged under Section 22 (2) (a) of the Puhlic Service Act 1999 
and have no fixed period of employment. 

14. Non-ongoing Employees 

14.1 Non-ongoing employees are those employed under Section 22 (2) (b) of the 
Public Ser(1ice Act 1999 to perform specified duties and/ or to complete a specified 
task or project. A non-ongoing employee may perform an ongoing function for a 
fixed period. 

14.2 Non-ongoing employees will be provided with notice of early termination in 
accordance with the provisions of the Fair Work Act 2009. The Agency Head may choose to 
offer an employee payment in lieu of notice. 

15. Irregular or Intermittent (Casual) Employees 

15.1 Irregular or intermittent (casual) employees are non-ongoing employees who 
are employed under Section 22 (2) (c) of the Public Ser(1ice Act 1999 to perform 
duties that are irregular or intermittent for a specific period of time and/ or are 
employed on an hourly on call basis as required by AFMA. 

15.2 Unless stated, the terms and conditions of employment provided for by this 
Agreement are not available to casual employees due to the nature of their employment. A 
loading of 20% will be paid in addition to the relevant salary rate in lieu of access to paid 
leave on public holidays not worked and accmal of other types of paid leave, other than long 
service leave. IITegular or intermittent (casual) employees are eligible for motor vehicle 
allowance and travel allowance. IITegular or intermittent (casual) employees are also eligible 
for 2 days unpaid carer's leave per occasion, as per Clause 43.6 of the agreement, and three 
days unpaid compassionate/bereavement leave per occasion as per clause 48.2 of the 
agreement. 

15.3 AFMA is not required to give notice of termination to non-ongoing employees 
employed to perform duties that are irregular or intennittent (casual), except where the 
employee has been regularly and systematically employed for a period that is in excess of 
twelve months, in which case the provisions of the Fair Work Act 2009 will apply. 

PART 4 - EMPLOYMENT ARRANGEMENTS 

16. Individual Flexibility Arrangements 

16.1 An Agency Head and employee covered by this enterprise agreement may agree to 
make an individual flexibility arrangement to vary the effect oftenns of the Agreement if: 

(a) the arrangement deals with one or more of the following matters: 
• alTangements about when work is perfonned 
• overtime rates 
• penalty rates 
• allowances 
• remuneration; and/or 
• leave; and 

(b) the aITangement meets the genuine needs of the Agency and employee in relation to one 
or more of the matters mentioned in paragraph (a); and 11 



(c) the arrangement is genuinely agreed to by the Agency Head and employee. 

16.2 The Agency Head must ensure that the terms of the individual flexibility 
anangement: 

• are about pennitted matters under section 172 of the Fair Work Act 2009; and 
• are not unlawful tenns under section 194 of the Fair Work Act 2009; and 
• result in the employee being better off overall than the employee would be if no 

an'angement was made. 

16.3 The Agency Head must ensure that the individual flexibility arrangement: 

• is in writing; and 
• includes the name of the employer and employee; and 
• is signed by the Agency Head and employee and if the employee is under 18 years of 

age, signed by a parent or guardian of the employee; and 

• includes details of: 
(i) the tenns of the enterprise agreement that will be varied by the arrangement; and 
(ii) how the aITangement will vary the effect of the terms; and 
(iii) how the employee will be better off overall in relation to the terms and 
conditions of his or her employment as a result of the arrangement; and 

• states the day on which the arrangement commences and, where applicable, when the 
arrangement ceases. 

16.4 The Agency Head must give the employee a copy of the individual flexibility 
arrangement within 14 days after it is agreed to. 

The Agency Head or employee may terminate the individual flexibility arrangement: 
• by giving no more than 28 days written notice to the other party to the arrangement; 

or 
• if the Agency Head and employee agree in writing, at any time. 

17. HoUl's of Work - Full-Time 

17.1 Employees other than irregular or intermittent (casual) employees will work on a 
full-time basis unless otherwise agreed. Full-time employees will work a nominal 75 hours 
per f011night. 

18. Hours of Work - Part-Time 

18.1 It is recognised that, for a number of reasons, employees may seek to work on a part­
time basis. There may also be circumstances where AFMA has a body of work that does not 
constitute a full-time workload. 

18.2 Pmi-time arrangements may be initiated and/or ceased by the Agency Head or the 
employee in order to meet work or personal requirements. In either case, the 
commencement or cessation of, or any change to, pmi-time arrangements will be negotiated 
between the employee and their manager, and approved by the Agency Head. A minimum of 
14 days notice shall be given where any changes are proposed. 

18.3 In considering whether to recommend the use of part-time arrangements, the 
manager will take account of operational requirements including any job sharing 
possibilities. Any request for part-time anangements will not be unreasonably refused and 
the Agency Head will respond in writing to the request within 21 days. Where the request is 
refused, the response will include reasons for the refusal. 
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18.4 An agreement to enter into pmi time alTangements will be made in writing and will 
include details of the agreed days and hours to be worked. Any approval of pm't time 
mTangements will only be agreed to for a maximum of 12 months. AFMA will respond in 
writing to any request to enter into part time alTangements within 21 days of receiving the 
request. 

18.5 Pmi time alTangements that are entered into at the request of an employee will 
always apply for a fixed term (maximum of 12 months) and any reduction to that fixed term 
period will only be made subject to the agreement of the employee. Prior to the expiration of 
the specified term, the employee may seek an extension of the pmi time alTangement. Any 
employee who does not wish to conveli to full time arrangements at the expiration of a tem1 
will not have access to redeployment and redundancy an'angements detailed in Section 104 
Redeployment. Reduction and Retrenchment, of this Agreement. 

18.6 Pmi time employees who have been requested by AFMA to convert to a full time 
arrangement will only have access to redeployment and redundancy arrangements outlined 
within this Agreement in the following circumstances: 

• where part-time arrangements have been entered into at AFMA's instigation; or 
• where the employee is unable or does not wish to convert to a full-time alTangement 

before the expiration of their current alTangement. 

19. Hours of Work - Shift Work 

19.1 Employees are considered to be undeliaking shift work if they are rostered to 
perfonn ordinary hours of duty, any part of which falls outside the period 06.30 am to 
6.00 pm Monday to Friday and/or on Saturdays, Sundays or Public Holidays for an ongoing 
or fixed period. Details of shift worker entitlements are outlined in Section 88 - Shifi 
Worker Entitlements. 

20. Home Based Work 

20.1 AFMA recognises that, in line with the principle of flexible working arrangements, it 
is sometimes beneficial for employees to undeliake work £i'om home. An employee may, 
with the agreement of his/her manager, undeliake work from home. Approval is subject to 
operational requirements and may be of a temporary or regular nature. 

20.2 A request made must be in writing and set out details of the change sought and the 
reasons for the change. Any request for home based work arrangements will not be 
unreasonably refused and the Agency Head will respond in writing to the request within 21 
days, Where the request is refused, the response will include reasons for the refusaL 

20.3 Further details are contained within AFMA's Home Based Work Polic)!. 

21. Standard Days of Work 

21.1 The standard working days for employees are from Monday to Friday inclusive. If 
initiated by an employee and agreed with his/her mm1ager, the employee may replace a 
Saturday, Sunday or any public holiday for any other day of the week as pmi of his/her 
standard hours worked, either on a shOli-tenn or ongoing basis. Similarly, a pmi time 
employee may replace any day of the week that he/she would not nonnally have worked, for 
a day normally worked, either on a shOli tenn or ongoing basis. 

21.2 In considering whether to support such requests, the manager will have regard to any 
operational requirements, 
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22. Bandwidth 

22.1 Employees (APS 1-6) must start and finish within the bandwidth of 7.30 am to 
6.30 pm (Canberra and Thursday Island) and 7 am to 6.00 pm (Darwin) at times of their 
choosing, subject to operational requirements, the availability of work, and the approval of 
the employee's supervisor, which may be either general or specific. 

22.2 An employee (APS 1-6) cannot work outside the bandwidth hours unless directed. 

23. Standard Hours 

23.1 The standard hours of work are 7 hours and 30 minutes per day (totalling 75 hours 
per fortnight). The standard periods of work are £i'om: 

Canberra and Thursdav Island Office 
8.45am to 12.30pm; 
and 
1.30pm to 5.15pm. 

Darwin Office 
8.00am to 12.00pm 
and 
1.00pm - 4.30pm 

23.2 While employees are not required to work strictly to these times, these are considered 
to be the standard periods of duty in AFMA. All applications for leave will be based on 
standard periods of duty. 

23.3 Where a particular section or individual must be available outside standard hours in 
order to meet client service requirements, standard work hours may be varied for that section 
or individual to ensure adequate coverage throughout the day or week. Any such 
alTangement must be made in consultation with the involved employee/s and the manager, 
taking into account operational requirements, and must not result in an employee being 
required to be available to clients in excess of 75 hours per fOIinight on a regular basis. 

24. Rest Breaks 

24.1 Employees will not be required to work continuously for a period in excess of five 
hours, and must take a break for a minimum of 30 minutes following each period of five 
hours worked. Rest breaks do not count as duty for any plll1Jose. 

24.2 Employees should have at least an eight-hour break plus reasonable travel time 
between working on one day and working on the next, whether that work is undeliaken 
during standard hours or as a period of overtime. Where employees remain absent £i'om 
work until such time as they have had an eight-hour break, this will not result in any 
deductions from the employee's payor leave credits. 

25. Flexible working hours 

25.1 Subject to operational requirements, including availability to clients, employees and 
their managers can determine individual patterns of attendance and can work under a 
flexible working hours arrangement. 

25.2 For employees who are employed on a full time basis, this pattern of attendance 
should average 75 hours per fortnight. Managers may request employees to make themselves 
available during celiain periods of the day. 

25.3 Employees must gain their manager's approval before absenting themselves from the 
workplace. Employees are responsible for ensuring that, overall, their attendance meets the 
above expectation and managers must ensure that productivity and operational 
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requirements are met. Managers are also responsible for meeting reasonable requests for 
time off in lieu (TOIL) / flextime. 

26. Attendance 

26.1 Unless specifically exempted by the relevant Branch Manager, all employees at the 
APS 1-6 classification must keep attendance records. The Branch Manager must notify 
Human Resources of these arrangements. 

26.2 Full time employees at other classifications may choose to keep attendance records 
and a manager may request any employee to keep attendance records. 

26.3 A manager may also direct the employee to work the standard hours specified in 
Clause 23 - Standard Hours for a specified period. 

26.4 Part time employees at all classifications must keep attendance records. 

26.5 IITegular or intermittent (casual) employees must record attendance and submit 
attendance records to Human Resources for administration pUl1)oses including payment of 
salary. 

27. Access to Flextime 

27.1 Formal flextime is available to all APS 1-6 employees. Employees must start and 
finish within the bandwidth 7.30am-6.30pm (Canberra and Thursday Island) and 7.00am-
6.00pm (Darwin) at times of their choosing, subject to operational requirements, the 
availability of work, and the approval of the employee's manager, which may be either 
general or specific. An employee (APS 1-6) cannot work outside the bandwidth hours 
unless directed. 

27.2 Where an employee is required to travel for work and works additional hours within 
the bandwidth, these may be recorded as flextime and accumulate along with any other 
flextime, to be taken at a later date. Altematively, in agreement with their manager, the 
employee may elect to take time off in lieu (TOIL) on return from the travel. 

27.3 Any employee at the APS 1-6 directed to undeliake work in excess of eight and half 
hours per day will be eligible for oveliime, either paid or taken as time off in lieu (TOIL) at 
the single time. 

27.4 Managers are responsible for monitoring and managing workloads in accordance 
with flextime arrangements. and should encourage employees to reduce flextime credit llild 
debit levels especially if limits are being reached. 

27.5 Managers are responsible for ensuring that employees have an adequate opportunity 
to access accmed flextime leave. 

27.6 Part-time employees may access the same flextime arrangements as full-time 
employees but their maximum flextime credit and debit levels will be on a pro rata basis. 
Flextime may not be used to vary a pmi-time employee's hours without the consent of the 
employee concerned. 
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28. Flextime Credits 

28.1 Employees may accrue a carryover t1extime credit to a total of 37.50 hours (pro-rata 
for pmi-time employees). Employees may cany forward an accrued t1extime credit of 
37.50 hours (pro-rata for part-time employees) indefinitely. 

28.2 Any employee accruing a t1extime credit of more than 37.50 hours (pro-rata for part­
time employees) will be required to reduce the excess credit hours as soon as practicable. 

28.3 In exceptional circumstances. a manager may approve a carryover of credits in 
excess of 37.50 hours (pro-rata for part-time employees) £i'om one settlement period to the 
next if he or she reasonably expects that the excess credit will be used in the next period. 
Successive carryovers in excess of 37.50 hours (pro-rata for part-time employees) cannot be 
approved. 

28.4 Where APS 1-6 employees are regularly working excessive hours, and do not have 
the ability to take reasonable time offin lieu (TOIL), excess hours beyond 37.5 hours in a 
four week settlement period can be paid out at a single time rate with prior approval. 
Arrangements, including any limits. must be agreed between the employee and their 
manager beforehand. 

28.5 An employee who moves to another APS agency or resigns £i'om AFMA should. in 
consultation with their manager, use any t1extime credit prior to them leaving AFMA. 
Payment of unused t1extime may be made to an employee on separation with AFMA if: 

• the employee has pre approval £i'om the Agency Head; and 
• the employee is unable to use the available t1extime credit. 

28.6 Payment of unused t1extime will be made at the single time rate up to a maximum of 
37.5 hours. 

29. Flextime Debits 

29.1 Employees may carry forward a maximum t1extime debit of7.50 hours (pro-rata for 
pmi-time employees) £i'om one pay period (fortnight) to the next. 

29.2 Where the maximum debit is exceeded at the end of the pay period (fOJinight), the 
employee will endeavour to reduce the debit to the maximum allowable (7.50 hours or 
lower) within the next pay period (fortnight). 

29.3 Flextime debits in excess of7.50 hours (pro-rata for pm1-time employees) or 
t1extime debits in two consecutive pay periods will be administered as leave without pay and 
an appropriate deduction made £i'om the employee's pay. 

29.4 It is the responsibility of the employee's manager to notify Human Resources of 
t1extime debits in excess of7.50 hours. 

29.5 Where an employee leaves AFMA, any t1extime debits are cancelled by an 
appropriate deduction fi'om salary. 

30. Executive Level Employees 

30.1 Where Executive Level (ELl and EL 2) employees undeliake significant additional 
productive effort which involves working in excess of ordinmy hours for sustained 
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periods, managers may agree to arrangements for Executive Level employees to access 
reasonable time off to recognise the additional effort. These atTangements are intended to 
provide Executive Level employees with fair and reasonable access to time off. Any 
proposed arrangements inclnding any limits shonld be discussed between the employee and 
their manager beforehand. 

31. Work Beyond Standard Honrs 

32. Overtime 

32. t Employees may be required by their manager to work overtime based on work 
requirements and in accordance with overtime eligibility criteria outlined below. A request 
by a manager must be made reasonably and will, where appropriate, give consideration to 
the employee's personal circumstances. Where an employee is unable to work additional 
hours they may decline a request to work oveltime. 

32.2 Prior approval for oveltime must be obtained liOln the manager, except in emergency 
situations where it is necessary for the work to be perfol111ed and prior approval cannot be 
obtained. In such a circumstance, approval should be sought as soon as possible, but no later 
than two working days after the overtime is performed. In emergency situations, approval 
will not be withheld unreasonably. 

32.3 Oveltime is only available to employees in APS 1-6 classifications. Due to the 
potential risks to the health and safety of employees who work oveltime on a regular basis, 
oveltime is not encouraged as a regular work practice. Employees in classifications ELI and 
EL2 or above do not have access to overtime. 

32.4 Overtime may be taken as payment for oveltime worked, or may be taken as time off 
in lieu (TOIL) of overtime at single-time. The manager and the employee will agree which is 
to be used prior to the overtime being performed, considering budgetary and workload 
constraints applicable to either option. 

32.5 Oveltime is only available for periods where the employee is required to work in 
excess of eight and a half hours in a day or on days not usually worked (regardless of the 
location where that work is performed). For pmt time employees, oveltime is available for 
hours worked outside of their normal pm1 time arrangements. The manager, in giving prior 
approval for oveltime to be perfol111ed, must be satisfied that the work involved is necessary 
and warrants the added expense or time off in lieu (TOIL). Oveltime is available for 
attendance at formal meetings, but only where the employee is required to attend due to the 
nature of their role (eg where they are a member or Executive Officer of a management 
advisory or other AFMA committee). 

32.6 Where there is an emergency call out and the attendance is not contiguous with an 
employee's ordinary hours, overtime payment will include travel time and will be paid as a 
minimum of three hours. 

32.7 Where an employee and a manager agree that oveltime performed is to be taken as 
time off in lieu (TOIL), and the employee has not been able to take the time off due to 
operational constraints, the manager will approve the payment of oveltime at the relevant 
oveltime rate outlined in Clause 34.1. 

32.8 Any palt time employee at the APS 1-6 level directed to undeltake work outside their 
pmt time hours will be eligible for oveltime. Employees who choose to undeltake work 
outside their pmt time hours will not be eligible for oveltime. 
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33. Overtime Exclusions 

33.1 Overtime provisions are not available for the following situations: 
• attendance at training andlor development courses, seminars or conferences 
• periods of work-related travel (specifically relating to periods oftravel as opposed to 

periods of work performed outside the workplace) 
• any situation that only involves liaising in social situations, learning or gaining 

experience 
• attendance at informal meetings or social events where there is usually an element of 

choice involved 
• work beyond standard hours undeliaken while at sea, for which "At Sea" Allowance 

and time off in lieu (TOIL) of overtime may be available 
• work beyond standard hours undeliaken while an employee is eligible for the land 

based operational allowance outlined in Attachment C 
• any period of work that would have otherwise met overtime eligibility requirements 

but which. either individually or collectively, is less than one hour (excepting 
emergency call out, restriction and on call provisions). 

34. Overtime Rates 

34.1 Where the employee elects to receive payment for oveliime perfonned, the following 
rates are payable: 

• for overtime worked on a Monday to Sunday inclusive: 
time and a half for the first three hours worked; and 

- double-time thereafter. 

• for overtime worked on a public holiday: 
single time, additional to the standard payment for the holiday, during standard 
hours of work; and 
double time beyond standard hours of work. 

34.2 Oveliime is paid on the basis of hours worked (excluding emergency, on call and 
restriction provisions), calculated to the nearest 15 minutes. 

35. Travel Time 

35.1 Where an employee is required to travel outside standard hours and the nature of the 
travel presents significant inconvenience to the employee (eg overnight or weekend 
travel) the employee and their manager are required to agree an'angements for 
reasonable time off to recognise the additional effOli commensurate to the 
inconvenience. Such an arrangement will ensure that the employee is able to 
adequately recover from the travel and should be taken as soon as practicable. 

35.2 Any period of absence agreed to by the manager must be taken within a reasonable 
period after the travel has ended and will not accme. Any period of time granted will 
not be deducted from the employee's payor leave credits. 

35.3 Where possible, discussions regarding reasonable time off should be agreed prior to 
the travel occurring. 
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PART 5 - LEAVE 

36. Approval of Leave 

36.1 Employees planning to take leave should obtain formal approval from their manager 
prior to entering into any financial alTangement. Reasons for refusal of leave requests will 
be provided in writing at the employee' s request. 

37. POl·tability of Leave 

37.1 Where an employee moves (including on promotion or for an agreed period) from 
another agency where they were an ongoing APS employee, the employee's unused accrued 
annual leave and personal/carers leave (however described) will be recognised, provided 
there is no break in continuity of service. 

37.2 Where an employee is engaged as either an ongoing or non-ongoing APS employee 
immediately following a period of ongoing employment in the Parliamentmy Service, or the 
ACT Government Service, the employee's unused accrued annual leave and personal/carers 
leave (however described) will be recognised. 

37.3 For the purposes of this clause: 
• 'APS employee' has the same meaning as the Puhlic Sen'ice Act 1999 
• 'Parliamentmy Service' refers to employment under the Parliamentarv Service Act 

1999. 

37.4 Where a person is engaged as an ongoing employee, and immediately prior to the 
engagement the person was employed as a non-ongoing APS employee, the Agency Head 
may, at the employee's request. recognise any accrued annual leave and personal/carers 
leave (however described), provided there is no break in continuity of service. Any 
recognised annual leave excludes any accrued leave paid out on separation. 

37.5 AFMA will recognise up to 20 days annual leave accrued in other non-APS 
Commonwealth agencies where that agency transfers the funding for the accrued liability. 
Personal leave does not transfer from other non-APS Commonwealth agencies. 

38. Annual Leave 

39. Entitlements - Annnal Leave 

39.1 Employees accrue annual leave on a daily basis. The entitlement is 20 days annual 
leave on full pay for every period of 12 months service. All employees receive annual leave 
credits on their accrual date. 

39.2 Part time employees will accrue annual leave on full pay credits on a pro-rata basis 
based on their hours of employment per week. 

39.3 Employees located in Darwin will receive an additional 5 days annual leave 
entitlement on full pay for every period of 12 months service. Pmi time employees located 
in Darwin will receive the entitlements described on a pro rata basis. 

39.4 Employees located on Thursday Island ,,~ll receive an additional 7 days annual leave 
entitlement on full pay for evelY period of 12 months. Part time employees located in 
Thursday Islmld will receive the entitlements described on a pro rata basis. 

39.5 Employees who are shift workers and are regularly rostered to work on Saturdays 
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and Sundays are entitled to an additional 0.25 of a day paid leave (up to a maximum of 5 
days) for each shift worked on a Saturday or Sunday. 

39.6 For annual leave purposes, employees who are shift workers will receive a leave 
loading of 17.5% of the normal weekly earnings excluding any shift penalties that that would 
have been payable had they not taken leave. 

39.7 Irregular or inte111littent (casual) employees receive a loading in lieu of paid leave, 
other than long service leave. The loading of 20% is added to the relevant salary rate in lieu 
of access to paid leave on public holidays not worked and accmal of other types of paid 
leave, other than long service leave. 

39.8 Where an employee has been on compensation for more than 45 weeks, annual leave 
will accme on the basis of actual hours worked. Palt time employees accme leave on a pro 
rata basis. 

39.9 Operational requirements are the only grounds on which leave may not be approved. 
Reasons for refusal ofleave requests will be provided in writing at the employee's request. 

39.10 Annual leave may be taken in periods of not less than half day increments. 
Employees may access annual leave credits they have accmed since their accrual date as well 
as existing credits. 

39.11 Annual leave may be taken at full or half pay. 

39.12 Employees may accumulate up to a maximum of two years annual leave credits. 
Where an employee has an excess leave credit, the employee will continue to accrue leave 
credits but must take the excess leave within three months of the last accmal date. 

39.13 Where the employee has not reduced the excess leave entitlement the Agency Head 
may agree to the retention of the excess leave credits for all additional three months. 

39.14 The Agency Head may direct the employee, through a notice to the employee, to take 
leave for a period up to the amount of excess leave balance where the outstanding leave 
balance is not reduced within three months from the accmal date, and no additional retention 
period has been agreed, 

39.15 Employees may elect in writing to cash in up to one week's excess leave in 
conjunction with the taking of annual leave in accordance with clause 41 of this agreement. 

40. Purchased Annual Leave 

40.1 Employees can apply for approval to purchase annual leave of between 1-4 weeks 
per year. An application must be made on the relevant f0l111. 

40.2 An employee must commit to the purchase leave arrangement for a period of 12 
months unless the Agency Head agrees, in exceptional circumstances, that an alTangement 
can be entered into for a lesser period. 

40.3 Subject to the qualification below, regarding exceptional circumstances, the leave 
purchased must be taken within 13 months of the date of the first payment. 
(This means, for example, that if the first salary deduction is made fi·om salalY paid on 13 
January in a year, all of the leave purchased must be taken before 13 Febmary in the 
following year). 
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40.4 The purchased leave must be paid for on a fortnightly basis calculated at the current 
rate of salary and takes any promotion or higher duties for periods in excess of 3 months into 
account. It cannot be purchased on any other basis, including in advance by making a lump 
sum payment. 

40.5 The leave will accrue on a daily basis and can be taken as accrued - except that, as 
with annual leave, a minimum of haifa day's leave must be taken at anyone time. 

40.6 The leave will be reconciled at I year from the date of first payment and unused 
leave must be taken or paid out before the end of the remaining month. In exceptional 
circumstances outstanding credits can be rolled over into the following year but employees, 
will not be allowed to purchase more leave until the previously purchased leave had been 
taken or paid out. 

40.7 The purchased leave will count for service. 

40.8 Purchased leave cannot be taken at half pay. 

40.9 If an employee leaves the agency and has not used all or pmi of the paid 
purchased leave, the employee will be re-paid the cost of the leave not taken. 

41. Cash in of Annual Leave 

41.1 Employees may elect in writing to cash in up to one week's leave in conjunction with 
the taking of annual leave. Employees may apply to cash in one week of annual leave out of 
any 12 month entitlement. The cash in of leave must be taken in conjunction with a 
minimum of 1 weeks leave (annual or long service leave only). An employee must retain a 
minimum balance of 20 days annual leave credits after cashing out the one week ofleave 
and taking the associated leave. 

42. Personal Leave 

43. Entitlements - Personal Leave 

43.1 Subject to the availability of credits, personal leave is available to employees (except 
inegular or intennittent (casual) employees), to provide for absence fi'om the workplace due 
to personal circumstances outlined below; 

• personal illness andlor injury affecting the cmployee 
• to provide care or suppOli to a mcmber of the employees family or a member of the 

employee's household who requires suppOli because of 
(i) a personal illness, or personal injury, affecting the member; or 
(ii) an unexpected emergency affecting the member. 

• to attend a funeral (limited to one day per occasion). 

43.2 Employees will receive 18 days cumulative personal leave on full pay that will 
accrue each year for all eligible employees excluding inegular or intennittent (casual) 
employees. 

43.3 Where pOliability provisions do not apply, ongoing employees and non-ongoing 
employees (engaged for a period of 12 months or more) will receive an initial credit of 18 
days personal leave on full pay on commencement with AFMA. 
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43.4 Non-ongoing employees engaged for a period ofless than 12 months, except 
ilTegular or intermittent (casual) employees, will receive an initial credit of seven days on 
commencement. The remaining personal leave credits (11 days) will commence accruing at 
the rate of one day per month four weeks after commencing employment with AFMA. 
Irregular or intennittent (casual) employees receive a loading in lieu of personal leave. 

43.5 Part time employees will accrue personal leave on a pro-rata basis based on their 
hours of employment per week in accordance with the other provisions outlined in Clause 43 
of this agreement. 

43.6 Employees are also entitled to ml additional two days unpaid carers leave per 
occasion. This may be a single unbroken period of up to two days, or any separate period as 
agreed by the employer and employee. Unpaid carer's leave may only be taken after the 
employee has exhausted their other paid personal/carer's leave entitlements. A period of 
unpaid carer's leave does not break an employee's continuity of service. However, it does 
not count as service. This unpaid leave is available to irregulm' or intennittent (casual) 
employees. 

43.7 Employees may take personal leave if they are absent from the workplace for any 
reason outlined in Clause 43.1. An employee who utilises personal leave and is unable to 
seek prior approval for his/her absence must notify his/her manager (through another AFMA 
employee if the manager is unavailable) before 10.00 am on the day of absence. Failure to 
notify may result in the leave being regarded as unauthorised and without pay. 

43.8 All approved personal leave will be deducted from an employee's available credit. 
Single absences of less than one day can be taken as either personal leave, or leave under 
flexible working alTangements i.e. flextime or time off in lieu (TOIL). 

43.9 Where an employee is absent for a period that is longer than three days due to 
personal or family illness or injury, he/she must provide documentation (eg medical 
certificate and / or an acceptable statutory declaration) covering the period of absence. A 
manager may also require an employee to provide documentation for any absence if it is 
considered that the employee may be using personal leave credits inappropriately. The 
National Employee Standards (NES) under the Fair Work Act 2009 stipulate that if an 
employee takes personal/carer's leave, an employee, if required by the employer. must give 
the employer evidence that would "satisfy a reasonable person". Failure to provide 
documentation will result in the personal leave being without pay. 

43.10 Where an employee is absent to attend a funeral, the Agency Head or delegate may 
request that the employee provides evidence that the employer reasonably requires of the 
death e.g. death celiificate or funeral notice. 

43.11 Personal Leave must not be used to attend a funeral ifit would be detrimental to an 
employee in any respect, when compared to the NES under the Fair Work Act 2009 which 
states that an employee is entitled to 10 days of paid personal/carer's leave for each year of 
service. An employee may choose to take funeral leave as either personal leave, annual 
leave or leave under flexible working alTangements i.e. flextime or time off in lieu (TOIL). 

43.12 Where personal leave credits have been exhausted, employees may apply for 
personal leave without pay. Annual leave and long service leave cannot be convelied into 
personal leave however approval may be given by the Agency Head, to utilise these leave 
types (on a one for one basis) to cover a period of illness where personal leave credits have 
been exhausted. Where personal leave without pay is taken, and appropriate documentation 
is provided, this leave will count as service for all purposes for a period of up to 78 weeks. 
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43.13 An employee who is sick while on annual or long service leave, and who wishes to 
have days re-credited to their annual or long service leave credits, must present a medical 
certificate covering all days to be credited certifying that he/she was unfit tor duty for that 
period. 

44. Utilisation of other leave 

44.1 Annual leave and long service leave cannot be converted into personal leave. 
Approval by the Agency Head may be given to utilise these types in lieu of personal leave 
where credits have been exhansted. Long service leave will not be approved for this pUl})ose 
for periods ofless than seven days. 

45. Medical examinations 

45.1 In the case of illness of an employee, the Agency Head may require that the 
employee attend a medical examination to assess ongoing fitness for duty. The maximum 
paid personal leave available without an assessment is six months. 

46. Discretionary personal leave 

46.1 Where an employee has exhausted their personal leave credits and the employee (or a 
member of the employee's immediate family) suffers a serious illness or injury, the 
employee can apply to the Agency Head for additional paid leave for a period of up to 3 
months. In exceptional circumstances the Agency Head has the discretion to grant additional 
personal leave credits beyond the initial 3 month period. In considering the application for 
the additional leave credits beyond the first 3 months, the Agency Head will take into 
consideration other leave entitlements available to the employee. 

47. COllcessional Leave 

47.1 Concessionalleave covers those absences not covered under the annual, personal, 
long service or maternity/parental provisions. The granting of concessionalleave is at the 
discretion of the Agency Head, as is the rate of pay unless otherwise prescribed in this 
Agreement. Concessional leave may include but is not limited to leave for compassionate / 
bereavement, jury / witness duty, moving house, emergency situations and leave taken for 
cultural ceremonial and National Aboriginal and Islander Day (NAlDOC) pUl})oses. 

47.2 Concessionalleave may includes leave for compassionate / bereavement, jury / 
witness duty, moving house, ceremonial, cultural and NAlDOC, war services, defence force 
and community service purposes. 

47.3 Concessionalleave is discretionary and may be granted to enable absence fi-om the 
workplace for personal, emergency, compassionate or other reasons. Concessionalleave is 
not available to cover leave taken to care for a family member. 

47.4 At the request of an employee, the Agency Head has the discretion to grant 
concessionalleave on full or pmi pay unless otherwise prescribed in this Agreement, and 
determine when leave without pay may count for some or all service. 

47. 5 An employee who is absent due to an emergency must notify his/her manager 
(through another AFMA employee if the manager is unavailable) before 10.00 am on the day 
of absence, or as soon as possible thereafter. 
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48. Compassionate / Bereavement Leave 

48.1 For the purposes of this clause, three days paid compassionate / bereavement leave 
per occasion will be granted to an employee (excluding iITegular or intermittent - casual 
employees) for the purposes of spending time with a person who is a member of the 
employee's family and has a personal illness, or injury. that poses a serious threat to his or 
her life; or after the death of a member of the employee's immediate family or a member of 
the employee's household. 

48.2 IITegular or intermittent (casual) employees will be entitled to access three days 
unpaid compassionate / bereavement leave per occasion for the purposes of spending time 
with a person who is a member of the employee's family and has a personal illness, or injury, 
that poses a serious threat to his or her life; or after the death of a member of the employee's 
immediate family or a membcr of the employee's household. 

48.3 Compassionate / bereavement leave may be taken in a single unbroken period of 
three days or three separate periods of one day or as agreed to by the employee and their 
manager. 

48. 4 Compassionate / bereavement leave will only be granted if the employee provides 
evidence that the employer reasonably requires of the illness, injury or death. 

48.4 A single event may give rise to three days compassionate leave plus three days 
bereavement leave. 

48.5 Compassionate / bereavement leave is administered as concessionalleave. 

49. Jury/witness duties 

49.1 An employee who is to be absent for the purpose of jury service or attendance as a 
crown witness must obtain prior approval and must provide a certificate of attendance 
indicating the dates involved. Any attendance money received by the employee (other than 
an amount that is, or that is in the nature of, an expense related allowance) will be paid to 
AFMA. 

49.2 JUly / witness duty leave is administered as concessionalleave. 

50. Moving House 

50.1 An employee may be granted up to one day per occasion for the purposes of moving 
house. Leave will only be granted if the employee provides evidence that the employer 
reasonably requires of the change of address. 

50.2 Subject to cost analysis and operational requirements, the Agency Head may approve 
additional concessional leave where an existing AFMA employee moves from one AFMA 
office to another and elects to drive to the new location. 

50.3 Leave for moving house is administered as concessionalleave. 

51. Emergency Situations 

51.1 An employee may access concessionalleave when there are household emergencies 
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eg burglary, burst water pipes. The amount ofleave granted is at the Agency Head's 
discretion. 

51.2 Concessionalleave is not available for child/pct care purposes. 

51.3 Leave for emergency situations are administered as concessionalleave. 

52. Ceremonial or Cultural Leave (including NAIDOC Leave) 

52.1 Cultural and ceremonial leave provides leave for legitimate cultural purposes to meet 
customs, traditional law and participation in ceremonial activities. The Agency Head may 
grant employees cultural or ceremonial leave without pay to take part in activities associated 
with a particular culture or ethnicity. 

52.2 The maximum period of cultural or ceremonial leave that may be granted to an 
employee is 10 days in any period of two years. 

52.3 Cultural and ceremonial leave granted does not count as service for any purpose and 
does not accrue. 

52.4 The Agency Head may also grant employees paid leave for one day per year to 
participate in NAlDOC Week celehrations. NAlDOC leave does not accrue. 

52.5 Ceremonial or Cultural Leave (including NAlDOC Leave) is administered as 
concessionalleave. 

53. War Service Sick Leave 

53.1 The Agency Head may grant an employee war service sick leave while unfit for duty 
because of a war-caused condition. 

53.2 Employees must provide a statement from the Department of Veterans' Affairs 
stating they have a medical condition which has been accepted as a war caused injury as 
determined by the Veterans' Entitlements Act 1986. 

53.3 Approval of a grant of war service sick leave will be subject to the provision of a 
medical certificate stating the nature of the medical condition related to the war-caused 
condition. 

53.4 War service leave is administered as concessionalleave. 
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54. Defence Force Reservists and Continuous Full Time Service or Cadet Force Leave 

54.1 An employee may be granted leave (with or without pay) to enable the employee to 
fulfil Australian Defence Force (ADF) Reserve and Continuous Full Time Service (CFTS) 
or Cadet Force obligations. Note: The entitlement to leavefhr Reserve Service is prescribed 
under the Defence Reserve Service (Protection) Act 2001. 

54.2 An employee is entitled to ADF Reserve leave with pay, for up to four weeks during 
each financial year for the purpose of fulfilling service in the ADF Reserve. These purposes 
include training and operational duty as required. 

• During the employee's first year of ADF Reserve service, a further two weeks paid 
leave may be granted to facilitate participation in additional ADF Reserve training, 
including induction requirements. 

• With the exception of the additional two weeks in the first year of service, leave can 
be accumulated and taken over a period of two years, to enable the employee to 
undertake training as a member of the ADF Reserves. 

• Employees are not required to pay their tax fi'ee ADF Reserve salary to the Agency in 
any circumstances. 

54.3 An employee who is an officer or instructor of cadets in a Cadet Force may be 
granted paid leave of up to three weeks each financial year to perform duties as an officer or 
instructor of Cadets. For these purposes 'Cadet Force' means the Australian Navy Cadets, 
Australian Army Cadets, or the Australian Air Force Cadets. 

54.4 Defence Reserve leave counts as service for all purposes, except for unpaid leave to 
undertake Continuous Full Time Service (CFTS). Unpaid leave for the purpose of CFTS 
counts for all purposes except Annual leave. 

54.5 Eligible employees may also apply for Annual leave, long service leave, leave 
without pay, top-up payor they may use flextime or make up time for the purpose of 
fulfilling ADF Reserve, CFTS or Cadet Force obligations. 

54.6 Employees are to notify supervisors at the earliest opportunity once the dates for 
ADF Reserve, CFTS or Cadet Force activities are known and/or changed. 

54.7 Reservists continue to have access to other components of their remuneration 
package, e.g. superannuation (subject to the rules of the relevant superannuation and benefits 
scheme), studies assistance, salary reviews, etc, during periods of defence service. 

54.8 Defence force reservists and continuous full time service or cadet force leave is 
administered as concessionalleave. 

55. Community Service Leave 

55.1 Community service leave provides for an employee to be absent fi'om work to engage 
in prescribed community service activities such as emergency service duties. The 
entitlement to community service leave covers all periods required to engage in the 
community service activity and includes: 

• reasonable traveling time associated with the activity; 
• reasonable rest time immediately following the activity and before; 

recommencing work; 
• regular training; and 
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• ceremonial duties, 

55.2 To be entitled to community service leave an employee must comply with notice and 
evidence requirements set out in the NES which states; 

• an employee who wants an absence ji'01n his or her employment must give his or her 
employer notice of the absence 

• the notice must be given to the employer as soon as practicable (which may be a time 
after the absence has started); and must advise the employer of the period, or 
expected period, of the absence 

• an employee who has given his or her employer notice of an absence must, if 
required by the employer, give the employer evidence that would satisfy a reasonable 
person that the absence is because the employee has been or will be engaging in an 
eligible community service activity 

• An employee's absence fi'om his or her employment is not covered as community 
service leave unless the employee complies with this section, 

55.3 Notice of absence for community service leave must be provided to the employer as 
soon as practicable (which in some circumstances may be after the absence has statied) and 
the employee must advise the employer of the period or expected period of absence, The 
employer may also require the employee to provide reasonable evidence that the employee is 
absent because the employee is engaging in an eligible community service activity, 

55.4 Other than in respect of jury service, community service leave under the NES is 
unpaid, An employee carries out an activity on a voluntary basis even if the employee 
directly or indirectly takes or agrees to take an honorarium, gratuity or a similar payment 
wholly or partly for canying out the activity, 

55.5 Section 109 of the Fair Work Act 2009 provides that an employee carries out a 
voluntary emergency management activity if (and only it): 

• the employee carries out an activity that involves dealing with an emergency or 
natural disaster 

• the employee caITies out the activity on a voluntary basis 
• the employee is a member of, or has a member-like association with, a 

recognised emergency management body 
• either the employee was requested by or on behalf of the body to carry out the 

activity or no such request was made, but it would be reasonable to expect that, if the 
circumstances had pennitted the making of such a request, it is likely that 
such a request would have been made, 

55.6 Employees are entitled to one day per calendar year paid community service leave, 
All other leave granted for community service will be unpaid, 

55.7 Community service leave is administered as concessionalleave, 

56. Study Leave 

56.1 AFMA may, at the discretion of the Agency Head, enable employees to take leave 
ji'0111 their duties during normal work hours, to undeliake part time study, This may be 
approved as study leave or leave without pay for the purposes of study, 

56.2 Fmiher details on study leave are contained within AFMA' s Studies Assistance 
Policy, 
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57. Long Service Leave 

57.1 An employee is eligible for long service leave in accordance with the Long Service 
Lcave (Commonwealth Employees) Act 1976. 

57.2 The minimum period during which long service leave can be taken is seven calendar 
days (at full or half pay) per occasion. 

57.3 Long service leave cannot be broken with other periods ofleave, except as otherwise 
provided by legislation. 

57.4 Long service leave may only be denied on the basis of operational requirements. 
Reasons for refusal oflong service leave requests will be provided in writing at the 
employee's request. 

58. Leave Without Pay 

58.1 An employee may request leave without pay (LWOP) for a variety of reasons and 
approval is at the Agency Head's discretion and subject to operational requirements. Where 
the reason is personal, all CUlTent annual leave credits must be used first unless the Agency 
Head determines that the L WOP is in thc public interest. 

58.2 Miscellaneous leave without pay may be granted in, but not limited to, the 
following circumstances: 

• for long term caring purposes 
• for parental, adoptive or fostering purposes 
• to accompany a partner on a posting where the partner is employed by the 
Commonwealth 
• for employment outside AFMA in the interest of AFMA or the 
APS 
• for employment in the interest of national defence or public safety 
• as campaign leave to enable an employee to campaign for election to: a 
House of the Parliament of the Commonwealth or of a State; the Legislative 
Assembly of the Australian Capital Territory or Northern Territory of Australia; 
or an approved legislative or advisory body; and 
• for other purposes as detennined by the Agency Head. 

58.3 The Agency Head may limit the amount of leave that may be approved. 

58.4 LWOP generally does not count for service except where the LWOP is to work with 
another organisation in the Commonwealth's interest. In this case. the LWOP will count as 
service for the acclUal of personal leave. Whether the LWOP counts as service for long 
service leave or superannuation purposes is governed by the relevant Acts. 

58.5 Any unpaid leave. including that for defence service, will not be counted towards 
redundancy entitlements. 

58.6 Employees returning fi-om LWOP are required to advise AFMA in writing of their 
intention to either retum to work, apply for additional leave or tender a resignation two 
weeks prior to the expected retum to work date. 
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59. Maternity/ Parental Leave 

59.1 Eligible employees in accordance with the Maternity Leave (Commonwealtiz 
Employees) Act 1973 or employees who are eligible casual employee will have an 
entitlement to 12 weeks paid maternity leave. Where requested. payment for maternity leave 
may be taken at half pay. Where this is utilised, only the first 12 weeks counts for service. 

59.2 The rate of pay of maternity leave for an eligible causal employee will be an average 
of the employee'S weekly earnings for the preceding 12 months prior to the commencement 
date of the maternity leave and may include any overtime that was both regular and required 
during that period, and any shift penalties and allowances normally available to that 
employee. 

59.3 Upon the bilih of a child, employees are entitled to two weeks paid parental leave. 
The two weeks paid parental leave following the birth of a child is not subject to a qualifying 
period. Where this is for supporting partner purposes, the leave must be taken within three 
months of the birth of the child. Where it is for maternity reasons, the leave must 
immediately follow the maternity leave period as prescribed under the Maternity Leave Act 
1973. Where requested, payment for parental leave may be taken at half pay. Where this is 
utitilised, only the first two weeks counts for service. 

59.4 Employees may access 12 months parental leave without pay [as per the National 
Employment Standards (NES) (Section 70)] after the birth ofa child. An employee may 
request a further 12 months leave without pay immediately following the end of this 12 
month period [as per the NES (Section 76)]. Employees retuming from parental leave 
without pay are required to advise AFMA in writing of their intention to either return to 
work, apply for additional leave or tender a resignation two weeks prior to the expected 
return to work date. A period of unpaid parental leave does not break an employee's 
continuity of service but it does not count as service. 

59.5 Employees may also access additional paid concessionalleave on the birth of a child. 

59.6 An employee must provide their employer with written documentation relating to the 
parental leave as prescribed in the Section 74 of the Fair Work Act 2009. 

59.7 AFMA employees maybe able to eligible to access the Paid Parental Leave Scheme 
which is funded by the Australian Government. Paid Parental Leave is not a leave 
entitlement, but complements other leave entitlements available to AFMA employees under 
this policy. Claimants will need to meet the Paid Parental Leave work test, income test and 
residency requirements. Please note that while benefits fi'om this scheme will be paid 
through the AFMA payroll system, this program is administered by Centrelink and all 
enquiries regarding eligibility and access must be directed to Centrelink. More information is 
available fi'om www.familvassist.!!ov.au. 

60. Adoption leave 

60.1 Employees who have completed at least 12 months continuous service as per the 
Maternity Leave (Commonwealth Employees) Act 1973 or they are or will be an eligible 
casual employee will have an entitlement to 12 weeks paid adoption leave from the date of 
placement of the child. This will only occur when an employee adopts a child and has a 
primmy carer role for that child. Where requested, payment for adoption leave may be taken 
at half pay. Where this is utilised, only the first 12 weeks counts for service. 
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60.2 The rate of pay of adoption leave for an eligible causal employee will be an average 
of the employee's weekly earnings for the preceding 12 months prior to the commencement 
date of the adoption leave and may include any overtime that was both regular and required 
during that period, and any shift penalties and allowances nonnally available to that 
employee. 

60.3 Upon the adoption of a child, staff are entitled to two weeks paid leave parental (for 
adoption purposes). The two weeks paid parental leave following the adoption of a child is 
not subject to a qualifying period. Where this is for supporting parents, the leave must be 
taken within three months of the placement of the child for adoption. Where it is for the 
primary carer, the leave must immediately follow the period of 12 weeks adoption leave. 
Where requested, payment for parental leave may be taken at half pay. Where this is 
utitilised, only the first two weeks counts for service. 

60.4 Employees may access 12 months parental leave without pay [as per the NES 
(Section 70)] after the adoption of a child. An employee may request a further 12 months 
leave without pay immediately following the end of this 12 month period [as per the NES 
(Section 76)]. Employees returning from Parental Leave Without Pay are required to advise 
AFMA in writing of their intention to either return to work, apply for additional leave or 
tender a resignation two weeks prior to the expected return to work date. A period of unpaid 
parental leave does not break an employee's continuity of service but it does not count as 
serVlce. 

60.5 Employees may also access additional paid concessional leave on adoption of a 
child. 

58.6 An employee must provide their employer with written documentation relating to the 
adoption of a child. 

60.7 Employees are entitled to a period of up to two days unpaid leave (pre-adoption 
leave) to attend any interviews or examinations required to obtain the approval. An 
employee cannot take pre-adoption leave if the employee could take other authorised leave 
instead (for example, annual leave), and the employer directs the employee to take such 
leave. 

60.8 The adopted child must not be a child or stepchild of the employee or the employee's 
partner unless that child had not been in the custody and care of the employee of the 
employee's partner for a significant period i.e. six months or longer. 

61. . Foster Parents Leave 

61.1 Employees who have completed at least 12 months continuous service as per the 
Maternity Leave (Commonwealth Employees) Act 1973 or they are or will be an eligible 
casual employee will have an entitlement to 12 weeks paid foster parent leave from the date 
of placement of the child. This will only occur when an employee fosters a child arid has a 
primary carer role for that child. Where requested, payment for foster parent leave may be 
taken at half pay. Where this is utilised, only the first 12 weeks counts for service. 

61.2 The rate of pay offoster parent leave for an eligible causal employee will be an 
average of the employee's weekly earnings for the preceding 12 months prior to the 
commencement date of the foster leave and may include any overtime that was both regular 
mId required during that period, and any shit! penalties and allowances normally available to 
that employee. 
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61.3 Upon the fostering of a child, staff are entitled to two weeks paid parental (for foster 
parent purposes) leave. The two weeks paid parental leave following fostering of a child is 
not subject to a qualifying period. Where this is for supporting parents, the leave must be 
taken within three months of the placement of the child. Where it is for the primary carer, 
the leave must immediately follow the period of 12 weeks foster parent leave. Where 
requested, payment for parental leave may be taken at half pay. Where this is utitilised, only 
the first two weeks counts for service. 

61.4 Employees may access 12 months parental leave without pay after the placement of a 
foster child. An employee may request a fmiher 12 months leave without pay immediately 
following the end of this 12 month period. Employees returning fi'om parental leave without 
pay are required to advise AFMA in writing of their intention to either return to work, apply 
for additional leave or tender a resignation two weeks prior to the expected return to work 
date. A period of unpaid parental leave does not break an employee's continuity of service 
but it does not count as service. 

61.5 Employees may also access additional paid concessional leave on the fostering of a 
child. 

61.6 An employee must provide their employer with written documentation relating to the 
fostering of the child. 

61.7 Employees are entitled to a period of up to two days unpaid leave (pre~fi)steril1g 
leave) to attend any interviews or examinations required to obtain the approval. An 
employee cannot take pre-fostering leave if the employee could take other authorised leave 
instead (for example, annual leave), and the employer directs the employee to take such 
leave. 

62. Flexible Work Arrangements for Parents 

62.1 An employee returning to work from maternity or parental leave has the right to pmi 
time employment up until the child has turned 15 months of age. In addition, an employee 
who is a parent, or has responsibility for the care of a child under school age or a child under 
18 who has a disability, may request flexible working alTangements, including part-time 
hours. The employee is not eligible to make this request unless they have completed at least 
12 months of continuous qualifying service (the Agency Head may waive this requirement in 
exceptional circumstances). 

62.2 A casual employee engaged for ilTcgular or intermittent duties may only request 
flexible work mTangements if the employee: 

a. is a long tenn casual employee immediately before making the request; and 
b. has reasonable expectation of continuing employment on a regular and systematic 
basis. (Nole: 'long IeI'm casual empoyee . is defined al .1'.12 of the Fair Work Aci 2009). 

62.3 A request made must be in writing and set out details of the change sought and the 
reasons for the change. The Agency Head will respond in writing to the request within 21 
days and will only refuse on reasonable business grounds. Where the request is refused, the 
response will include reasons for the refusal. 

62.4 For the purposes of this clause: 

• 'qualifying service' means service that is recognised for redundancy pay purposes 
• 'casual' means an employee engaged on a irregular or intermittent basis. 
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63. Return to work after parental leave 

63.1 On ending parental or maternity leave, an employee is entitled to retum to: 

• the employee's pre-parental/maternity leave duties; or 
• if those duties no longer exists - an available position for which the employee is 

qualified and suited at the same classification and pay as applied pre­
parentalimaternity leave. Where this is not practical, other duties will be sought, 
with the redeployment, reduction and redundancy provisions applying to any 
placement. 

63.2 For the pUl1Joses of this clause, duties means those perfonned: 

• if the employee was moved to safe duties because of the pregnancy - immediately 
before the move; or 

• if the employee began working part-time because of the pregnancy - immediately 
before the part-time employment began; or 

• otherwise - immediately before the employee commenced maternity or parental 
leave. 

64. Public Holidays 

64.1 Employees will be entitled to the following public holidays: 
a. New Year's Day (I January) 
b. Australia Day (26 January) 
c. Good Friday 
d. Easter Monday 
e. Anzac Day (25 April) 
f. The Queen's birthday holiday (on the day on which it is celebrated in a State 

or Territory or a region of a State or TelTitory) 
g. Christmas Day (25 December) 
h. Boxing Day (26 December) 
i. Any other day, or part-day, declared or prescribed by or under a law of a State 

or Territory to be observed generally within the State or Territory, or a region ofthe State or 
TerritOlY, as a public holiday, other than a day or part-day, or a kind of day or part-day, that 
is excluded by the Fair Work regulations from counting as a public holiday. 

64.2 Subject to Clause 32.3 of the Agreement, AFMA will recognise Easter Eve (Easter 
Saturday) as an agency holiday that will attract penalty or overtime rates in accordance with 
public holiday provisions contained in this Agreement. 

64.3 Ifunder a state or telTitOlY law, a day or part day is substituted for one of the public 
holidays listed above, then the substituted day or part day is the public holiday. 

64.4 The Agency Head and an employee may agree on the substitution of a day or part day 
that would otherwise be a public holiday, having regard to operational requirements. 

64.5 An employee, who is absent on a day or part-day that is a public holiday in the place 
where the employee is based for work pUl1Joses, is entitled to be paid for the part or full day 
absence as if that day or part-day was not a public holiday, except where that person would 
not normally have worked on that day. 

64.6 Where a public holiday falls during a period when an employee is absent on leave 
(other than annual or paid personal/carers leave) there is no entitlement to receive payment 
as a public holiday. Payment for that day would be in accordance with the entitlement for 
that form ofleave (e.g. ifon long service leave on half pay, payment is on half pay). 
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64.7 If an employee who performs duty on each of the days of the week in a cycle of shift 
on a regular roster of shiftwork and a public holiday occurs on a day when the employee is 
rostered off duty, the employee is entitled to an additional days leave instead of the public 
holiday. 

65. Christmas Closedown 

65.1 Subject to operational requirements, AFMA will close its nOl1l1al operations from 
close of business on the last working day before Christmas, with business resuming on the 
first working day after New Year's Day. 

65.2 Employees will be provided with time off for the working days between Christmas 
and New Year's Day and will be paid in accordance with their ordinary hours of work. 

65.3 There will be no deduction from annual or personal/carer's leave credits for the 
closedown days. 

65.4 Where an employee is absent on leave, payment for the Christmas close down 
provision will be in accordance with the entitlement for that form of leave, (e.g. if on long 
service leave half pay, payment is on half pay). 

65.5 This clause does not apply to ilTegular or intermittent (casual) employees as those 
employees receive a loading of 20% to the relevant salary rate in lieu of access to paid leave 
on public holidays not worked and accrual of other types of paid leave, other than long 
service leave. 

65.6 Only those employees who are directed or rostered to work during this period may 
attend for work over the Christmas close down period. 

65.7 Subject to Clause 32.3 of the agreement, AFMA will recognise the first close down 
day after Boxing Day public holiday as an agency holiday that will attract penalty or 
overtime rates in accordance with public holiday provisions contained in this Agreement. 

65.8 Employees who are directed or rostered to work the remaining two days of the close 
down period will be entitled to take the two days paid leave at an alternate time agreed 
between the employee and their manager/supervisor. 

66. Cancellation of Leave 

66.1 The Agency Head may cancel approved leave for an employee where it is warranted 
based on operational requirements. A decision to cancel leave will only be made where there 
is no suitable alternative to the decision. Where an employee has received approval to take 
leave and that leave is subsequently cancelled, AFMA will reimburse the employee for the 
non-refundable component of costs inculTed. 

67. Recall from Leave 

67.1 An employee who is on leave from AFMA may be recalled to duty by the Agency 
Head. In such a situation, the employee will take all reasonable steps to return to the required 
workplace within the specified timeframe. Where an employee has entered into an 
ilTevocable financial arrangement and is recalled to duty, the employee will be reimbursed 
for any non-refundable component of the costs inculTed based on receipts provided. The 
Agency Head has the discretion to re-credit any or all of the leave used during the period of 
leave from which the employee was recalled. 
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68. Unauthorised Absence 

68.1 Employees who are absent from work are expected to be on approved leave. If an 
employee is absent from work without approval or notification, he/she are considered to be 
on an unauthorised absence. 

68.2 If an employee has been on unauthorised absence for two or more days (or sooner if 
there are concerns for his/her safety or well-being), AFMA will take all reasonable steps to 
make contact with the employee to determine the reason for the absence. 

68.3 It~ when contacted, the employee is unable to provide an appropriate reason for their 
absence, he/she will be regarded as being on unauthorised absence and directed to retUl11 to 
work immediately. If the employee does not return to work after being directed to do so, 
his/her employment will be terminated in a manner consistent with the provisions of the Fair 
Work Act 2009 and also the Public Service Act 1999 unless he/she can clearly justifY why 
this action should be delayed or avoided. 

68.4 If the employee cannot be contacted, AFMA will arrange for a letter to be delivered 
by registered mail to the employee's last known address. If the employee does not make 
contact with AFMA within a reasonable timeframe, his/her employment will be terminated 
in a manner consistent with the provisions of the Fair Work Act 2009. 

68.5 Where the employee has been able to provide a reasonable explanation for the 
unauthorised absence. he/she may seek the approval of the Agency Head to have 
concessi anal leave granted to cover the period of the absence. 

68.6 Where the absence without approval is in relation to industrial action, the provisions 
of the Fair Work Act 2009 will apply. 

PART 6 - CLASSIFICATIONS 

69. Positions 

69.1 All positions within AFMA, except those ofthe Executive, are classified within 
eight APS levels. These levels are determined through the application ofthe Australian 
Public Service Commission (APSC) Work Level Standards and the AFMA Work Level 
Standards and identifies and measures the work value of a position by assessing the relative 
value of knowledge, experience, judgement and decision making responsibilities. 

69.2 Classification assessments and reviews will involve consultation with 
• affected employees and when requested by the employee, their nominated 

representative 

• 
• 
• 

managers 
seI1lor managers 
Branch Managers. 

70. New Positions 

70.1 When a new position is created, the manager will prepare a Position Description 
and Analysis (PDA). 

70.2 If the position has the same responsibilities and duties as another approved position, 
then a full analysis of the position is not required. Otherwise, the position will be fully 
assessed by the Human Resources Section (HR) against the APSC Work Level Standards 
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and the AFMA Work Level Standards to determine its classification. 

71. Existing Positions 

71.1 If it is believed that an existing position is no longer correctly classified, the 
manager will prepare a new PDA, highlighting the changes in duties and responsibilities. 
This will be formally assessed by HR to dete1111ine the correct classification. Managers 
should review the position documentation and seek advice from HR as to the 
appropriateness of the proposed action before seeking a formal review of the classification. 

71.2 There may be times when it is desirable to fill an existing position at a lower level 
for a shOli tenn (less than six months). In that situation, the manager must clearly indicate 
the duties or responsibilities that are not to be undeliaken and gain endorsement fi'om HR as 
to the temporary classification. 

72. Classification Review 

72.1 AFMA will pmiicipate in any Australian Public Service Commission review of the 
APS 1-6 and EL 1-2 classification structure and associated work level standards. 

72.2 AFMA will complete a classi±lcation review of Fisheries Observers within 24 
months after commencement of this Agreement. The classification review will be subject to 
fonnal variation requirements of the Fair Work Act 2009 and will be consistent with the 
APS bargaining framework and classification rules. 

PART 7 - REMUNERATION 

73. Salary 

73.1 In order to attract, retain and reward quality employees, AFMA is committed to 
paying salaries that are strongly competitive with equivalent Commonwealth public sector 
agencies subject to Government policy parameters on agreement making. The salary rates 
payable to staff, including future pay increases for the life of this Agreement, are detailed in 
Attachment B - Remuneration. 

73.2 Specific arrangements apply to the payment of salary to Fisheries Observers 
employed as non-ongoing casual employees within AFMA's Observer Program. Fisheries 
Observers are irregular or intennittent (casual) employees who are contracted to observe 
fishing operations on vessels and collect data for scientific purposes. The salary rates for 
Fisheries Observers include a loading in lieu of accrued paid leave (other than long service 
leave) and are paid for each day worked including weekends and public holidays. 

73.3 All other tenns and conditions available to non-ongoing employees are available to 
Fisheries Observers as provided for by this Agreement, except where the nature of the work 
excludes such provisions. 

73.4 Part time employees will be paid on a pro-rata basis calculated on the basis of the 
agreed number of hours per week. 
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74. Calculating Salary 

74.1 The fortnightly salary rate for an employee working on a full time basis will be 
calculated by multiplying the annual salmy by 12/313. The hourly salmy rate will be 
calculated by dividing the fortnightly salmy by 75 hours. 

74.2 The fortnightly salary rate for an employee working on a part time basis will be 
calculated by multiplying the hourly salmy rate (as calculated above for an equivalent full 
time employee) by the agreed number of hours worked per lortnight. 

74.3 The fOlinightly salmy rate for a casual employee will be calculated by adding 20% to 
the appropriate hourly salary rate to calculate the casual hourly rate and multiplying that rate 
by the number of hours worked. 

75. Commencement Salary 

75.1 An employee's commencement salary will be based on the minimum salary point for 
each APS classification unless: 

• the employee is an existing APS employee moving to AFMA at the same 
classification level whose current salary does not match an AFMA pay point for that 
classification and is below the maximum pay point in AFMA for that APS 
classification. The commcncement salary will be paid at the pay point closest to, but 
not lower than their CUl1'ent salary; 

• the employee is an existing APS employee moving to AFMA at the same 
classification level whose CUl1'ent salmy exceeds the maximum pay point in AFMA 
for that classification. The Agency Head may approve that the salary will be 
maintained on that salary until it is absorbed by AFMA pay increases at the relevant 
classification level at which time the employee will move to the next pay point; 

• the employee is eligible for payment of salmy at a higher salmy point within thcir 
APS classification based on the Performance and Development Scheme; or 

• the Agency Head has approved the application of a higher level of salary within the 
applicants APS classification to the successful applicant of a recruitment process. 
Any approval of a higher salmy within the applicants APS classification will depend 
on the successful applicant's qualifications, experience, value that they bring to the 
position and market relativities. 

76. P"ogression Through Salary Points 

76.1 Employees are able to progress through salmy points within an APS Classification in 
accordance with the provisions of the Perfonnance and Development Scheme. 

77. Discretionary Pay 

77.1 The Agency Head may approve additional salary of up to 20%. This salmy is 
available at all APS levels mld pay points, and may be paid either fOlinightly or as a lump 
sum bonus. In most cases, payment will be linked to the achievement of perfonnance 
outcomes andlor specified review dates. Any such increases will be included in a written 
individual flexibility arrangement and consistent with clause 16 of this Agreement. 

77.2 The situations where discretionmy pay may be negotiated include: 
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• Addressing skill requirements in particular projects or positions 
• Matching market rates where AFMA salaries are uncompetitive 
• Addressing specific issues associated with particular roles 
• Rewarding outstanding performance 
• Additional duties that AFMA directs an individual to undeliake. 

78. Overpayments 

78.1 In the event of overpayment of salary, allowance or other remuneration to an 
employee, where the Human Resources Section has not already advised the employee, the 
employee must notifY the Payroll Team as quickly as possible following recognition of an 
overpayment. 

78.2 Where an overpayment has occUlTed, the employee is required to repay the full 
amount to AFMA. AFMA will; 

• Notify the employee in writing as soon as practicable that the debt exists; 
• Provide details on why the debt occurred and the amount involved; and 
• Explain the proposed recovery mTangements. 

78.3 The Agency Head may only consider repayment by instalments where an employee 
can demonstrate the repayment in one instalment would cause the employee financial 
hardship. The rate of recovelY will be by agreement where possible. 

78.4 Where agreement cannot be reached with the employee on the rate of recovelY, the 
overpayment will be repaid at the rate of 20% of the employee's net fortnightly pay until 
such time as the ove1l)ayment has been repaid. The employee may authorise a greater 
amount to be deducted fi'om their salmy by AFMA. Where the deduction would cause 
severe hardship for the employee a lesser amount may be approved by the Agency Head. 

78.5 Where an employee has been underpaid salary or allowances AFMA will act to 
con'ect the situation as quickly as possible. 

79. Salary Packaging 

79.1 Employees may access salary sacrifice provisions. 

79.2 Further details on salalY packaging are contained within AFMA's policy - Salary 
Packaging Policy. 

80. Allowances 

81. Restriction or On Call Allowance 

81.1 Restriction allowance or on call allowance are available to those employees who are 
required by AFMA to be restricted outside standard hours in order that they remain 
contactable by AFMA and other agencies by telephone and/or be available for recall to duty 
at short notice. 

81.2 FUliher details on restriction allowance or on call allowance are contained within 
Attachment D - Allowances. 
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82. Higher Duties Allowauce 

82.1 If an employee performs the complete functions and responsibilities of a position that 
is classified at a higher APS classification than his/her own for a continuous period of three 
weeks or more (regardless of whether this period includes one or more public holidays) 
he/she is entitled to be paid higher duties allowance (HDA) for the total period of 
perfonnance at the higher level. Further details regarding the provision of HDA are 
contained in AFMA's Recruitment and Selection Policy. 

83. Marine Allowances 

83.1 Various marine allowances are available to employees who are required to go to sea. 

83.2 Fmiher details are contained within Attachment C - At Sea Provisions and Land 
Based Provisions. 

84. Supel'3nnuation 

84.1 AFMA will make compulsory employer contributions as required by the applicable 
legislation and fund requirements. 

84.2 Employer contributions to the PSSap will be 15.4% of the employee's fortnightly 
contribution salary [or ordinary time eamings]. Employer contributions for employees in 
other accumulation schemes will be at the same rate as for employees in PSSap. Employer 
contributions will not be reduced by any other contributions made through salary sacrifice 
arrangements. This clause does not apply where a superannuation fund cannot accept 
employer superannuation contributions (e.g. unable to accept contributions for people aged 
over 75). 

84.3 Employer superannuation contributions will not be paid on behalf of employees 
during periods of unpaid leave that does not count as service, unless othelwisc required 
under legislation. 

84.4 The Agency Head may choose to limit superannuation choice to complying 
superannuation funds that allow employee and/or employer contributions to be paid through 
fortnightly electronic funds transfer using a file generated by the Agency's payroll system. 

85. Superannuation for Shift Workers 

85.1 Employer contributions for shift workers will be paid based on the employee's 
annual base salary plus allowmlces. 

85.2 The employee's fortnightly contributions will increase based on the new 
superannuation salary. This provision is subject to superannuation legislation and the IUles 
of the relevant superannuation scheme. 

85.3 The additional employer and employee (where applicable) component will 
commence on the date of the employees next bilihday. This provision is subject to 
superannuation legislation and the IUles of the relevant superannuation scheme. 

85.4 The salary for superannuation purposes is calculated on an employee's bilihday and 
cannot be reduced. For example, if an employee's annual salmy changes result in a decrease 
in actual annual salary, all superannuation payments for the both employer and employee 
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will continue based on the higher salary as provided for in the Superannuation Regulations. 
This provision is subject to superannuation legislation and the rules of the relevant 
superannuation scheme. 

86. Superannuation - Fisheries Compliance Officers - Annualised Allowance 

86.1 For employees who choose the option of ann uali sed salary, employer contributions to 
superannuation funds will be calculated based on the annualised allowance. 

86.2 The employee's fortnightly contributions will increase based on the new 
superannuation salmy. This provision is subject to supermmuation legislation and the rules 
of the relevant superannuation scheme. 

86.3 The additional employer component will commence on the date of the employee's 
next birthday after the annualised salary has commenced. This provision is subject to 
superannuation legislation and the rules of the relevant superannuation scheme. 

86.4 The salary for supermU1uation purposes is calculated on an employee's 
birthday and cmU10t be reduced. For example if an employee chooses to opt out of 
mU1ualised allowance arrangements resulting in a decrease of the annualised salary 
that counts for super, all superannuation payments for the both employer and 
employee will continue based on the higher salary. This provision is subject to 
superannuation legislation and the rules of the relevant superannuation scheme.S7. 
Shift Workel's 

87. Shift Workers 

88. Shift Workers Entitlements 

88.1 Shift workers will be entitled to the following penalty rates. 

Loadino Payment 
15% On a shift any pmi of which falls between the hours of 18.00 

and 06.30 
80% On any shift worked on a weekend 

150% On any shit! worked on a public holiday 

Where an employee IS dIrected to perform overtIme dIrectly followmg a penod of shIft 
work, the rate of pay will be the greater of either 

• Shift workers penalty rates outlined in Clause 88.1- Shift Worker Entitlements or 
• Oveliime rates outlined Clause 34 - Overtime Rales. 

89. Relocation Assistance 

89.1 Relocation assistance is payable to staff whose employment with AFMA requires 
them to relocate fi'om one location to another. 

89.2 Relocation may result from: 

i 

• the transfer of an existing employee to or from another location (whether on a non­
ongoing or ongoing basis); or 
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• the relocation of the successful applicant of a recruitment process to take up an offer 
of employment with AFMA (whether non-ongoing or ongoing in nature) or to retum 
to a previous location once a period of employment with AFMA has ceased. 

89.3 All ongoing and non-ongoing employees are eligible for Relocation Assistance 
providing that the relocation occurs at AFMA's direction. The level of assistance provided 
will vary depending on the period for which the employee will be relocated and is outlined in 
AFMA" s -Relocation Policy. 

90. Localities Market Packages 

90.1 Locations attracting a Localities Market Package are detennined by the Agency Head 
in consultation with staff taking into account the cost ofliving, availability of facilities and 
isolation. AFMA is committed to providing employees required to work in remote localities 
with a package of entitlements to assist in meeting reasonable additional costs, and in 
recognition of the isolation and difficulties experienced in these localities. The package of 
entitlements may include district allowance, air fares assistance, extra days annual leave and 
emergency air fares assistance depending on the locality. 

90.2 The type of allowance varies for each locality and takes into account the differing 
living conditions in each location. Higher rates of allowance are available for employees 
with dependants who reside with them. 

90.3 Employees must normally spend four continuous weeks working in a remote locality 
to be eligible for an allowance. However, where no other assistance is available (such as a 
travel allowance) employees may be entitled to pro rata assistance. Where employees are 
regularly rotated between localities an altemative package may be negotiated. 

90.4 For the purpose of eligibility for an entitlement to a district allowance the term 
dependant means a spouse/partner or child who resides with the employee and whose 
income, if any, is less than or equivalent to 70% of salary point APS 1.1 included in 
Attachment B (Salary Scales) ofthis Agreement. It is the employee's responsibility to 
notify AFMA where this situation changes. 

90.5 Where an employee's spouse/partner is receiving remote localities entitlements or a 
similar allowance with AFMA or another govemment agency, and the employee has no 
other dependants, the employee will be regarded as an employee without dependants. 

91. Eligibility for District Allowance 

91.1 District allowance is not payable during periods of unpaid leave and will cease to be 
paid when: 

a) the employee leaves the locality pennanently 
b) an employee without dependants is posted away from the locality for more than four 

continuous weeks 
c) an employee accompanied by their dependants are posted away fi'0111 the locality for 

more than four weeks. 

91.2 The allowance will not cease if an employee moves directly from one remote locality 
to another. In such cases the applicable allowance will be paid. 

91.3 District allowance for employees with dependants who do not accompany them to a 
new locality will be negotiated on an individual basis. District allowance does not count as 
salary for superannuation purposes. 
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91.4 Employees who have shared custody of dependants are entitled to pro rata payment 
of the district allowance based on the percentage of the time the dependants reside with 
them. It is the employee's responsibility to notifY AFMA when their situation changes and 
payment will only commence at the time of notification. 

91.5 Part-time ongoing employees stationed at a remote locality are entitled to pro rata 
payment of the allowance based on their approved weekly hours. 

92. Emergency Fares Assistance 

92.1 Employees in receipt of the localities market package and their dependents are 
entitled to fares assistance for travel: 

• where a member of the immediate family is critically ill or dies, or 
• where it is necessary to leave the locality for emergency medical or dental treatment 

that is not available at the locality. 

92.2 For the purpose of this clause "immediate family" means the employee's partner, 
child, parent, sister or brother (including of the employee's paliner). The Agency Head has 
the discretion to approve travel for any other exceptional circumstance. 

92.3 Employees will normally be provided with assistance on a reimbursement basis for 
the return travel to the appropriate locality. Consideration may be given in cases of hardship 
where the employee is unable to pay for the fare. Where a member of the immediate family 
is critically ill or dies overseas, the appropriate locality will be the nearest Australian 
international airport. Employees are required to provide documentary evidence to suppOli 
claims for reimbursement. 

93. Employees stationed in Darwin 

93.1 In addition to emergency fares entitlements, the Localities Market Package for 
employees stationed in Darwin comprises: 

• five days extra annual leave for every 12 months service (or pro-rata) 
• an annual district allowance paid on a fOlinightly basis as indicated in the table 

below. 

Employee without Employee with one Employee with more 
dependants dependant than one dependant 

$3,760 $7,169 $8,528 
? Annual dlstnct allowance calculated annually (l July each year) based on 
Australian Bureau of Statistics (6401.0) Consumer Price Index Capital City 
Comparison for Darwin. 

94. Employees stationed on Thursday Island 

94.1 In addition to emergency fares entitlements the localities market package for 
employees stationed on Thursday Island, comprises: 

• seven days extra annual leave for every 12 months service (or pro-rata) 
• the value of one full economy retU11l air fare to Brisbane for the employee and their 

dependants who reside with them, accruing on the anniversary of the day of 
commencement on Thursday Island and subsequent anniversary dates 

• the value of an extra 50% of a return air fare to Brisbane for the employee and their 
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dependants who reside with them, available after six months employment on 
Thursday Island and evelY 12 months thereafter 

• an annual district allowance paid on a fortnightly basis as indicated in the table 
below paid on a fortnightly basis. This allowance is not payable where housing is 
provided. 

Employee without dependants Employee with one 01' more dependants 
$7,434 $9,912 
~ Annual dlstnct allowance calculated annually (1 July each year) based on 
Australian Bureau of Statistics (6401.0) Consumer Price Index Capital City 
Comparison for Brisbane 

94.2 The value of air fares will be set at the fully refundable air fare as at 30 June each 
year. Employees may only nse their air fare assistance for domestic travel nndertakcn dnring 
their tenn of employment on Thursday Island. The maximum accrual of air fare assistance 
is two year's credit which can be used for the cost of travel and transitory accommodation 
and may be used for annual, long service, personal or concessionalleave purposes. 

94.3 If an employee elects to use a motor vehicle in lieu of air travel, reimbursement will 
be calculated as the lesser of 

• cost ofthe lowest practical air fare (for each passenger) or 
• mileage rates (based on Australian Tax Office guidelines), the reasonable cost of 

meals and the reasonable cost of accommodation for travelling by the most direct 
route. 

94.4 Where an employee is located on Thursday Island for a period of six months or more, 
the Agency Head may allow the employee early access to their first six month air fare 
credits. This will only apply in special circumstances and within the first six month period 
of their employment. 

94.5 Any entitlement to air fare assistance and any remaining credit will cease when the 
employee leaves Thursday Island based employment. Where the employee's dependants 
leave the Island and are no longer residing with the employee any entitlement to air fare 
assistance for them will cease. 

94.6 Due to the lack of secondmy education choice, a dependant who resides with the 
employee during school vacation periods, and who leaves the island to attend a boarding 
school for secondary education purposes, is deemed to be still residing with the employee 
for airfm'e assistance purpose. 

94.7 Where an employee has shared custody of a dependant, or gains a dependant pm1 
way through the year a pro rata amount of the air fare entitlement will be credited. 

94.8 Additional fares assistance is available to employees located on Thursday Island 
where the employee or a dependant must leave the remote locality to obtain medical 
assistance in an emergency. Such assistance will only be available where treatment is not 
available on the Island and the consulting medical practitioner has provided wlitten 
certification that the condition is such that urgent treatment is necessary. 

94.9 Such assistance will be provided to cover the cost of travel to Caims for the 
employee or the dependant requiring treatment. Assistance will also be provided to one 
family member where it is a medical requirement that the person be accompanied or where 
the medical assistance is for a child dependant of the employee or the employee's spouse. 
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94.10 Reimbursement of accommodation up to the value of$74.50 per night will be 
available to cover a period of up to seven nights while the employee or the dependant is 
reeeiving treatment. Reimbursement will only be made on the provision of receipts and the 
provision of a medical celtificate that covers the peliod of the treatment. 

95. Cash in of Fares Assistance - Thursday Island 

95.1 Staff on Thursday Island will be able to utilise up to 40% of the airfare assistance 
allocation for other travel expenses to be paid as a lump sum gross salary when the employee 
takes leave of one week or more. 

95.2 Staff will be required to notifY Human Resources on the anniversary date of 
employment to nominate the amount (if any) they want utilised on expenses other 
than airfares. 

PART 8 - RECRUITMENT AND SELECTION 

96. Recruitment Processes 

96.1 AFMA's recruitment and selection arrangements reflect the APS Values and in 
particular, the essential components of fairness, equity and merit based decision making and 
will be conducted in accordance with Pmt 4 of the Public Service Act J 999. 

96.2 Details regarding the recruitment and selection of an employee including the review 
of selection processes or decisions arc outlined in AFMA's Recruitment and Selection 
Policy. 

PART 9 - PERFORMANCE IMPROVEMENT AND MANAGEMENT 

97. Performance and Development Scheme 

97.1 AFMA aims to provide the best possible opportunities for its employees to do their 
best work, growing their skills and ensuring the organisation delivers on its goals. The aim 
of the Performance & Development Scheme (PDS) is to optimise individual and team 
performance, and AFMA' s organisational performance, by ensuring that: 

• staff know what is expected of them 

• staff development is aligned with AFMA's capability needs 

• staff receive continuing feedback and improvement advice 

97.2 The PDS is designed to ensure that expectations of staff are continually reviewed and 
perfonnance is optimised through improvement advice and targeted development that helps 
individuals do their jobs better and prepare for future oppOltunities within and beyond 
AFMA. Perfonnance and Development Agreements (P&D Agreements) will also be an 
impOltant tool for managers in ensuring: 

• underperformanee is identified early so it can be addressed quickly and effectively 
• the impact of changes in roles or priorities are incorporated in work planning as they 

occur 
• employee activities are directed to the achievement of AFMA 's objectives. 

97.3 Employees will only have access to salary progression through the PDS subject to at 
least satisfactOlY performance. Details ofthe PDS are contained in AFMA 's policy­
Performance and Development Scheme. Details regarding the management of 
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employee underperformance are outlined in AFMA' s procedures - Managing 
Underpel!ormance. 

98. Learning and Development 

98.1 AFMA recognises the importance of employees accessing quality leaming and 
development oppOliunities. Employees' learning and development needs should be assessed 
on a regular basis to ensure they are being met. 

98.2 All AFMA employees shall be provided with learning and development oppOliunities 
for their cun-ent jobs and future careers. At a minimum this will include annual participation 
in an appropriate learning and development program. 

98.3 Managers and employees will discuss and agree on the appropriate learning and 
development programs for the employee. 

98.4 In addition to this minimum requirement, agencies will seek to provide further 
oppOliunities to employees and consider requests by employees to participate in further 
learning and development programs. 

98.5 Employees will discuss with their manager and agree beforehand any time off in lieu 
(TOIL) requests for learning and development activities taken outside of normal hours. 

99. Conduct, Ethics and Fraud 

99.1 Employees of AFMA are expected to act and behave in an ethical manner that does 
not bring AFMA into disrepute. Employees are also expected to act in a professional manner 
with colleagues and clients and when representing AFMA. 

99.2 AFMA is committed to ensuring that all employees are aware of and comply with the 
standards of conduct as detailed in the Australian Public Service Code of Conduct and 
AFMA's Conduct and Ethics Policy. 

99.2 Failure to observe required behaviours may result in sanctions on an employee in 
accordance with Pali 3 (Clause 15) of the PuNic Service Act J 999 

PART 10 - OTHER CONDITIONS 

100. Payment of Professional Expenses 

100.1 AFMA will meet the cost of certificates and professional memberships which are 
relevant and essential to an employee's duties. Reimbursement to employees of fees 
associated with the issue of certificates or membership of professional associations will be 
made where: 

• membership of a professional association is a requirement under State or Territory 
laws for a employee to undeliake their responsibilities for the Agency; or 

• where AFMA is of the opinion that membership of a professional association would 
provide a real and distinct benefit for the Agency. 

100.2 Renewal of such memberships for individual employees will be considered on a year 
by year basis. 
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101. Health and Wellbeing Program 

101.1 AFMA recognises the importance of a healthy workplace and agrees to facilitate 
initiatives to support this. Specific initiativcs include promoting and conducting a health & 
wellbcing program each year. This program may include: 

• opportunities for health assessments 
• seminars/workshops on topics such as mental wellbeing, financial planning, heart 

health, relaxation, etc. 
• oPP0l1unity to rcceive a seasonal influenza vaccination at no cost to the employee 
• reimbursement, on a once only basis, for all reasonable costs associated with Quit 

Smoking programs/treatment up to the value of $ 130.00. 

101.2 PaI1icipation in all health & wellbeing program events is voluntary. 

102. Employee Assistance Program (EAP) 

102.1 AFMA's workplace health strategy includes the provision of an employee assistance 
program (EAP) to assist employees and their immediate families should they be 
experiencing difficulty with work or personal issues. The service is at no cost (for up to six 
consultations) to employees and their families, is offered through an independent external 
provider, and is confidential between the employee, family member and the EAP provider. 

PART II-SEPARATION 

103. Resignation 

103.1 An ongoing employee who decides to resign £i'om the Australian Public Service must 
provide AFMA with at least two weeks written notice prior to ceasing employment with 
AFMA. A non-ongoing employee who wishes to resign must provide AFMA with at least 
one weeks written notice prior to ceasing employment with AFMA. An employee and the 
Agency Head may come to an agreement on a shOlier notice period. 

104. Retirement 

104.1 Employees may retire £i'om employment with AFMA. Employees are required to 
give AFMA at least two weeks notice in writing of their retirement. The employee and the 
Agency Head may come to an agreement on a shorter notice period. 

105. Redeployment, Reduction and Retrenchment 

105.1 Redeployment and redundancy arrangements apply to ongoing employees except 
those ongoing employees on probation or who have less than 12 months eligible service. 
Redeployment and redundancy arrangements do not apply to non-ongoing employees. Where 
all employee's performance has been rated as working below the minimum standard for the 
classification levcl in accordance with the Perfonnance and Development Scheme. they are 
not deemed to be excess and therefore only the redeployment arrangements (and not 
retention or redundancy) apply until the perfonnance issue is resolved. 

105.2 In this Section, a reference to eligible service means: 

a) service with AFMA 

b) Government service as defined in Section. I 0 of the Long Service Leave (Commonwealth 
Employees) Act 1976; 
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c) service with the Commonwealth (other than service with ajoint Commonwealth-State 
body corporate in which the Commonwealth does not have a controlling interest) which 
is recognised for long service leave purposes; 

d) service with the Australian Defence Force; 

e) APS service immediately preceding deemed resignation under the repealed s.49 of the 
Public Service Act 1922, if the service has not previously been recognised for 
redundancy pay purposes; 

f) service in another organisation where an employee transferred from the APS to that 
organisation with a transfer of function or an employee engaged by that organisation on 
work within a function is appointed as a result of the transfer of that function to the APS 
and such service is recognised for long service leave purposes; and 

g) where that period has been continuous, or with breaks of no longer than one month 
between periods of service where an offer of employment with the new employer was 
made and accepted by the employee before ceasing employment with the preceding 
employer. 

105.3 Any period of service which ceased by way of any of the grounds for termination 
specified in s.29 of the Public Service Act 1999 (including any additional grounds prescribed 
in the Regulations); or on a ground equivalent to any of these grounds; or through voluntary 
retirement at or above the minimum retiring age applicable to the employee; or with the 
payment of a redundancy benefit or similar payment or an employer-financed retirement 
benefit; will not count as service for severance pay purposes. 

105.4 An employee is an excess employee if: 

• there is a greater number of employees than is necessary for the efficient and 
economical working of AFMA; or 

• the employee cannot be effectively used because of technological or other changes in 
the work methods of AFMA of changes in the nature, extent or organisation of the 
functions of AFMA; or 

• the duties usually performed by the employee are to be performed at a different 
locality, the employee is not willing to perform duties at the locality and the Agency 
Head has detennined that the provisions of this clause apply to the employee. 

106. Consultation Process 

106.1 When the Agency Head is aware that an employee is likely to become excess, the 
Agency Head will advise the employee of the situation in writing. The Agency Head will 
hold discussions with the employee to consider: 

• reasons for the excess staff situation and the method used to determine excess 
employees 

• measures that could be taken to resolve the situation, including redeployment 
opportunities for the employee at or below level 

• job swap opportunities at level 

• whether voluntalY retrenchment might be appropriate 

• referral to the Australian Public Service Commission or other providers of 
redeployment 
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106.2 Where an employee nominates a representative. the Agency Head will hold the 
discussions with the employee's representative. Subsequent to discussion. the Agency Head 
will make a decision to offer a voluntary redundancy or to take other actions of 
redeployment. 

106.3 These discussions will be held and concluded within four weeks fi'om written 
notification that the employee is likely to become excess. 

106.4 The Agency Head will take all reasonable steps. consistent with the interests of the 
efficient administration of AFMA. to transfer an excess employee to a suitable vacancy at 
the same level within the Australian Public Service. 

107. Voluntary Retrenchment 

107.1 Where the Agency Head invites an excess employee to accept voluntary 
retrenchment. the employee will have one month in which to consider and accept the offer. 
Where the offer is accepted the Agency Head will not give notice of tennination before the 
end of that period without the agreement of the employee. Where a notice is issued. there is 
no payment for the unexpired consideration time. 

107.2 Within that month. an employee invited to accept voluntary retrenchment will be 
given information on the amount of severance pay. pay in lieu of notice and paid up leave 
credits. 

107.3 Staff will need to seek advice on superannuation and other financial matters. Staff 
will receive assistance up to a maximum of$400 tor this advice. 

107.4 Only one offer of voluntary retrenchment will be made to an excess employee. 

lOS. Period of Notice 

10S.1 Where the excess employee agrees to be voluntarily retrenched. the Agency Head 
may retrench the employee by giving the required notice of termination. The period of notice 
will be four weeks (or five weeks for an employee over 45 with at least five years of 
continuous service. or an employee with 20 years service). 

10S.2 Where an employee terminates their employment or is terminated at the beginning 
of. or within. the notice period. the employee will receive payment in lieu of notice as set out 
in the Fair Work Act 2009 for the unexpired portion of the notice period. 

109. Severance Benefit 

109.1 An excess officer who accepts an offer of voluntary retrenchment and whose 
employment is tenninated by the Agency Head under Section 29 of the Public Service Act 
1999 on the grounds that he/she is excess to requirements will be paid a sum equal to two 
weeks salary for each completed year of eligible Commonwealth service. plus a pro rata 
payment for completed months of service since the last completed year of service. The 
minimum sum payable will be four weeks salary and the maximum will be 48 weeks salary. 
subject to any minimum amount the employee is entitled to under the NES. 

109.2 The severance benefit will be calculated on a pro-rata basis for any period where an 
employee has worked part time hours during their period of service and the employee has 
less than 24 years full time service. Absences fi'om work which do not count as service for 
long service leave purposes will not count as service for severance pay pUl1Joses. 
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110. Rate of Payment - Severance Benefit 

110.1 For the purpose of calculating the severance benefit, salary will include: 

the employee's core sal my; or 

the salary of any higher work value, where the employee has been working at the higher 
classification for a continuous period of at least 12 months immediately preceding the 
date on which the employee is given notice of tel111ination. 

111. Retention Periods 

111.1 Unless the employee agrees, an excess employee will not be involuntarily terminated 
until the following retention periods have elapsed: 

13 months where an employee has 20 or more years of service or is over 45 years of age; 
or 

7 months for other employees. 

If an employee is entitled to a redundancy payment under the NES, the relevant retention 
period set out in the clause above will be reduced by the employee's redundancy pay 
entitlement under the NES on termination, calculated as at the expiration of the retention 
period (as adjusted by this clause). 

111.2 The retention period will commence on the earlier of the following: 

the day the employee is advised in writing by the Agency Head that he/she is an excess 
employee; or 

one month after the day on which the Agency Head invites the employee to accept 
voluntmy retrenchment. 

I I 1.3 The retention period will be extended by mly periods of compensable cel1ified illness 
or injury taken during the retention period. Celiified illness or injury of a non-compensable 
nature may extend the retention period for a maximum of three months. 

I I 1.4 During the retention period the Agency Head: 

will continue to take reasonable steps to find altemative employment for the excess 
employee; and 

may, with four weeks notice, trmlsfer the excess employee to a job in a lower 
classification. Where this occurs before the end of an employee's retention period, thc 
employee will receive income maintenance to maintain their salary at the previous 
higher classification for the balance of the retention period; and 

will consider the claims of AFMA excess employees in isolation prior to any selection 
process for positions at or below level. 

111.5 Where the Agency Head is satisfied that there is insufficient productive work 
available for the employee within AFMA during the remainder of their retention period the 
Agency Head may terminate the employee and pay a lump sum comprising of the balance of 
the retention period (as shortened for the NES), and the employees NES entitlement to 
redundancy pay. 

111.6 Where an employee is reduced in classification before the end of the retention 
period, the employee will receive income maintenance payments for the remainder of the 
retention period. These payments will include: 
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the higher salary where an employee has been on higher duties for more than 
12 months continuously and the higher duties would have continued except 
for the excess situation 
other allowances or loadings, not including disability or reimbursement 
payments, in the nature of salary which are paid during periods of leave and 
on a regular basis. 

112. Involuntary Termination 

112.1 The Agency Head may involuntarily terminate an excess employee at the end of the 
retention period. An excess employee will not be terminated involuntarily ifthe employee 
has not been invited to accept an offer of voluntary retrenchment or has elected to be 
tenninated but the Agency Head has refused to approve it. 

112.2 An excess employee will not be tenninated involuntarily without being given four 
weeks notice (or five weeks notice for an employee over 45 years of age with at least five 
years of continuous service or any employee with 20 years or more service) ofte1111ination, 
or payment in lieu of notice. 

112.3 Wherever possible this notice period will be conCUlTent with the retention period. 

113. Termination of Employment on Other Gronnds 

113.1 The Agency Head may terminate an employee on medical or other grounds not 
covered elsewhere. Where termination is duc to inefficiency or misconduct or loss of 
essential qualifications, final cntitlements will be as if the employee had resigned. Any 
termination under this section must comply with any requirements of the Fair Work Act 
2009 and/or the Public Service Act 1999 and must not be in contravention of any unfair 
dismissal laws. Long Service Leave credits will be paid out in accordance with the Long 
Service Leave (Commonwealth Employee.l) ACT 1976. 

113.2 Termination due to unsatisfactoryperfonnance or a breach of the Code of Conduct 
must also comply with AFMA' s procedures for managing underperfonnance and with 
agency procedures established in accordance with section 15 of the Public Service Act 1999. 

114. Termination following Unauthorised Absence 

114.1 An employee's employment will be terminated due to unauthorised absence in 
accordance with Clause 68 - Unauthorised Absence. 

115. Payment upon Separation 

116. Annual Leave 

116.1 Annual leave credits are paid out on separation fi'Dln the Australian Public Service. 
Payment in lieu will be calculated using the employee's tinal rate of salary, including 
allowances that would have been included during annual leave. Remote Localities 
Allowance is only included in the calculation for leave accrued in a remote location. 

116. 2 Payment of credits includes any credits for which leave has not been taken and any 
leave accrued calculated up to and including the date of separation. 

116.6 A non-ongoing employee is not deemed to have separated from AFMA where the 
employee ceases a period of employment on one day and commences a subsequent 
period of employment on the next working day. 
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117. Long Service Leave 

117.1 Long service leave credits are to be transferred where the employee moves to another 
eligible employer. Long service leave credits will be paid out on separation fi'om the 
Australian Public Service in accordance with the provisions of the Long Service Leave 
(Commonwealth Employees) Act 1976 where they are not moving to another eligible 
employer. Employees can request long service leave credits not to be paid out on 
separation. 

118. Other Leave 

118.1 Any credits pertaining to personal leave or time offin lieu (TOIL) of overtime will 
not be paid out on separation from AFMA. 

119. Payment on Death 

119.1 Where an employee dies, or the Agency Head has directed that an employee will be 
presumed to have died on a particular date, the Agency Head may authorise the payment of 
the amount to which the fOrIner employee would have been entitled had the employee ceased 
employment on resignation Or retirement. Long Service Leave credits will be paid out in 
accordance with the Long Service Leave Act (Commonwealth Employees) 1976. Payment 
may be made to dependants or the partner of the fOrIner employee or the fOrIner employee's 
legal personal representative. If a payment has not been made within 12 months of the 
fanner employee's death, it should be paid to the legal personal representative. 

PART 12 - CONSULTATION 

120. Commitment to Consultation 

120.1 AFMA recognises that meaningful consultation depends on timely provision of 
information and documentation to assist employees and their nominated representative(s) to 
understand the rationale, details and anticipated effect of proposed changes. 

120.2 AFMA will undeliake meaningful consultation with affected employees and their 
nominated representatives when it is considered appropriate and necessary for proposed 
changes. 

121. Consultation on Major Changes 

121.1 This clause applies where a decision is made to introduce major changes in a work 
area that are likely to have significant effects on employees, other than where provision is 
already made elsewhere in this enterprise agreement regarding a specific major change. 

121.2 Where a definite decision is made to introduce major changes in program, 
organisation, structure Or technology that are likely to have significant effects on employees, 
the Agency Head must notifY the employees who are likely to be affected by the proposed 
changes and their representatives, if any. 

122. Significant Effects 

122.1 Significant effects include:-
• tellnination of employment 
• major changes in the composition, operation or size of the Agency's workforce or in 
the skills required 
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• the elimination or diminution of job opportunities, promotion opportunities or job 
tenure 

• significant alteration in hours of work 
• the need to retrain employees 
• the need to relocate employees to another workplace; and 
• the major restructuring of jobs, 

123, Agency Head to discuss major changes 

123.1 The Agency Head must discuss with the employees affected and their 
representatives, if any. the introduction ofthe changes referred to in Clause 120.2-
Commitment to Consultation. the effects the changes are likely to have on employees and 
measures to avert or mitigate the adverse effects of such changes on employees and must 
give prompt consideration to matters raised by the employees and/or their representatives in 
relation to the changes. 

123.2 The discussions must commence as early as practicable after a definite decision has 
been made to make the changes refeITed to in Clause 120.2 - Commitment to Consultation. 

123.3 For the purposes of such discussion. the employees concerned and their 
representatives, if any, are to be provided in writing all relevant information about the 
changes including the nature of the changes proposed, the expected effects of the changes on 
employees and any other matters likely to affect employees. The Agency Head is not 
required to disclose confidential or commercially sensitive information to the employees. 

124. The Workplace Consultative Committee 

124.1 The Workplace Consultative Committee (WCC) will have the primary responsibility 
for monitoring and reviewing the implementation of this Agreement and any associated 
guidelines and policies. The WCC will be the main vehicle for ongoing employee 
participation and consultation regarding matters covered by this Agreement and guidelines 
and policies, and any associated variations. It is the responsibility of both AFMA and its 
employees to fully and cooperatively participate in any consultative arrangements. 

124.2 A proposed change to any of the guidelines and policies specified in Attachment A 
must be agreed by both management and a majority of staff representatives on the WCC. In 
the event that changes to the relevant guidelines and policies cannot be agreed, then the 
existing guidelines and policies shall prevail. Any dispute in relation to a guideline or policy 
shall be resolved in accordance with the dispute resolution procedures contained in Clause 
127 Resolution olAgreement Disputes. The exception to this arrangement is where there is 
a mandatory requirement to revise/amend the guideline and policy, as follows:-

• Where legislative changes affect employee's terms and conditions of employment 
during the life of this Agreement, the employees and the Agency Head will consult on 
any action that might be appropriate to ensure that the objectives of the Agreement 
continue to be achieved. 

• Where there is a mandatory requirement (external to AFMA) to revise and/or amend 
the associated policies and guidelines including Puhlic Service Commission directives 
or a government policy parameter. the Agency Head will detennine the nature of such 
terms and conditions consistent with the relevant conditions which formerly applied to 
AFMA employees. The Agency Head will allow a reasonable period for the WCC to 
consider and consult with staff on any proposed amendments and will take into 
account the views of the WCC in the decision making process. 
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124.3 The WCC will be chaired by the Branch Manager (Corporate Services) or equivalent. 
The WCC will consist of:-

• management representatives 
• employee representatives - one elected by staff for 

o each branch of AFMA 
o Dmwin office 
o Thursday Island office 
o Observers 

• One employee representatives nominated by the CPSU 
• One CPSU official as required 
• Subject matter experts as required 

124. 4 lt is a requirement that all WCC representatives consult with all the employees who 
they represent. 

125. Principles for Workplace Delegates 

125.1 The role of union workplace delegates and other elected union representatives is to 
be respected and facilitated. 

125.2 Agencies and union workplace delegates must deal with each other in good faith. 

125.3 In discharging their representative roles at the workplace level, the rights of union 
workplace delegates include but are not limited to: 

• the right to be treated fairly and to perfonn their role as workplace delegates without 
any discrimination in their employment 

• recognition by the agency that endorsed workplace delegates speak on behalf of their 
members in the workplace 

• the right to participate in collective bargaining on behalf of those whom they represent, 
as per the Fair Work Act 2009 

• the right to reasonable paid time to provide information to and seek feedback from 
employees in the workplace on workplace relations matters at the agency during 
normal working hours 

• the right to email employees in their workplace to provide information and seek 
feedback, subject to individual employees exercising a right to 'opt ouf 

• undertaking their role and having union representation on an agency's workplace 
relations consultative committee 

• reasonable access to agency facilities (including telephone, facsimile, photocopying, 
internet and email facilities. meeting rooms, lunch rooms, tea rooms and other areas 
where employees meet) for the purpose of carrying out work as a delegate and 
consulting with members and other interested employees and the union, subject to 
agency policies and protocols 

• the right to address new employees about union membership at the time they enter 
employment 

• the right to consultation, and access to relevant information about the workplace and 
the agency; and 

• the right to reasonable paid time to represent the interests of members to the employer 
and industrial tribunals. 

125.4 In discharging any roles that may involve undertaking union business, the rights of 
union workplace delegates include but are not limited to: 
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• reasonable paid time dnring normal working honrs to consult with other delegates and 
union officials in the workplace, and receive advice and assistance fi'om union staff 
and officials in the workplace 

• reasonable access to appropriate training in workplace relations matters including 
training provided by a union 

• reasonable paid time off to represent union members in the agency at relevant union 
fOlUms. 

125.5 In exercising their rights, workplace delegates and unions will consider operational 
issues, departmental policies and guidelines and the likely affect on the efficient operation of 
the agency and the provision of services by the Commonwealth. 

125.6 For the avoidance of doubt, elected union representatives include APS employees 
elected to represent union members in representative fOlUms, including, for example, CPSU 
Section Secretaries, Gove11ling Councillors and Section Councillors, and APESMA 
Gove11lment Division Committee members. 

PART 13 - REVIEWS AND DISPUTE SETTLEMENT ARRANGEMENTS 

126. Review of Decisions to Terminate Employment 

126.1 The sole and exhaustive rights and remedies of an employee in relation to 
termination of employment are those that the employee enjoys under: 

• the Fair Work Act 2009; 

• other Commonwealth laws (including the Constitution); and 

• at common law. 

126.2 Termination of, or a decision to terminate employment, cannot be reviewed under the 
dispute prevention and settlement procednres/review of action procednres addressed in 
Clauses 127 - Resolution of Agreement Disputes of this Agreement. 

126.3 Nothing in this Agreement prevents the Agency Head fi'om terminating the 
employment of an employee for serious misconduct, without TII11her notice or payment in 
lieu, in accordance with the Fair Work Act 2009, subject to compliance with the procednres 
established by the Agency Head for determining whether an employee has breached the 
Code of Conduct under the Public Service Act 1999. 

127. Resolution of Agreement Dispntes 

127.1 If a dispute relates to a matter under this Agreement, or the NES, the pm1ies to the 
dispute must first attempt to resolve the matter at the workplace level by discussions 
between the employee or employees concerned and the relevant supervisor/manager. 

127.2 If a resolution to the dispute has not been achieved after discussions have been held 
in accordance with Clause 127.1, the pm1ies to the dispute will endeavour to resolve the 
dispute in a timely manner either through discussions with more senior levels of 
management where appropriate or through alte11lative dispute resolution methods. 

127.3 If discussions at the workplace level do not resolve the dispute, and all appropriate 
steps have been taken in accordance with Clauses 127.1 and 127.2, a party to the dispute 
may refer the matter to Fair Work Australia. 

127.4 Fair Work Australia may deal with the dispute in two stages: 
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• Fair Work Australia will first attempt to resolve the dispute as it considers 
appropriate, including by mediation, conciliation, expressing an opinion or making a 
recommendation; and 

• if Fair Work Australia is unable to resolve the dispute at the first stage, Fair Work 
Australia may then: 

arbitrate the dispute; and 
11 make a detennination that is binding on the parties. 

Note: I(,Fair Work Australia arbitrates the dispute, it may also use the powers that are 
available to it under the Act. A decision that Fair Work Australia makes when arbitrating a 
dispute is a decisioll for the pUJ])ose olDiv 3 1,(, Part 5.1 o('the Fair Work Act 2009. 
There(,ore. an appeall11ay be made against the decision. 

127.5 The agency or an employee who is a party to the dispute may appoint another person, 
organisation or association to accompany and/or represent them for the purposes of this 
tenn. 

127.6 Resolution of disputes is to occur in good faith by following the same principles as 
the good faith bargaining requirements at section 228 of the Fair Work Act 2009. 

127.7 While the parties are trying to resolve the dispute using the proeedures in this term: 
• an employee must continue to perform his or her work as he or she would normally 

unless he or she has a reasonable concern about an imminent risk to his or her health 
or safety; and 

• an employee must comply with a direction given by the Agency Head to perform 
other available work at the same workplace, or at another workplace, unless: 

1. the work is not safe; or 
I!. applicable occupational health and safety legislation would not pennit the 

work to be performed; or 
111. the work is not appropriate for the employee to perform; or 
lV. there are other reasonable grounds for the employee to refuse to comply with 

the direetion. 

127.8 The parties to the dispute agree to be bound by a deeision made by Fair Work 
Australia in accordance with this term. 

128. Review of Administrative Decisions 

128.1 In accordance with Section 33 of the Publie Service Act 1999, an APS employee is 
entitled to review, in aceordance with the regulations, of any APS action that relates to his or 
her APS employment. However, this section does not apply to the termination of an 
employee's employment. 
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ATTACHMENT A - ASSOCIATED POLICIES AND GUIDELINES 

Following is a list of guidelines and policies refened to in this Enterprise Agreement. Additional 
guidelines and policies may be developed as the need is identified. 

• Home Based Work 
• AFMA Perfonnance and Development Scheme 
• Recruitment and Selection 
• Relocation 
• Salary Packaging 

• Study 
• Travel 
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ATTACHMENT B - REMUNERATION 

Salary Scales 

Classification On Commencement July 2012 July 2013 
$750* + 3% 3% 3% 

APS 1.1 $35,656 $36,725 $37,827 
APS 1.2 $38,940 $40,108 $41,312 
APS 1.3 $42,228 $43,495 $44,800 
APSl.4 $45,506 $46,872 $48,278 

APS 2.1 $48,788 $50,252 $51,759 
APS 2.2 $50,428 $51,941 $53,499 
APS 2.3 $52,074 $53,636 $55,245 

APS 3.1 $53,403 $55,006 $56,656 
APS 3.2 $55,721 $57,393 $59,114 
APS 3.3 $58,039 $59,781 $61,574 

APS 4.1 $60,356 $62,167 $64,032 
APS 4.2 I 

$62,674 $64,555 $66,491 
APS 4.3 $64,531 $66,466 $68,460 

APS 5.1 $66,517 $68,513 $70,568 
APS 5.2 $70,451 $72,564 $74,741 

APS 6.1 $74,382 $76,614 $78,912 
APS 6.2 $78,320 $80,670 $83,090 
APS 6.3 $82,254 $84,721 $87,263 

EL 1.1 $91,501 $94,246 $97,073 
EL 1.2 $95,653 $98,523 $101,478 
EL 1.3 $98,353 $101,303 $104,342 
ELl.4 $101,698 $104,749 $107,891 

EL 2.1 $107,350 $110,570 $113,887 
EL2.2 $113,611 $117,019 $120,530 
EL2.3 $119,474 $123,058 $126,750 
EL2.4 $125,153 $128,908 $132,775 

* On commencement of this agreement, the Agency will pay all nOI1-SES employees a one otT productivity improvement 
payment 0[$750. 
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Casual Observers 

Salaries for Casual Observers (per day) 

Casual observers may be required to work on any day of the week. Due to the special nature of their 
duties, casual observers are paid a daily rate for evelY day of the week that they work. This rate 
includes a 20% loading in lieu of annual leave, personal leave, public holidays and time off in lieu 
(TOIL) 

On commencement ofCA Jnly 2012 July 2013 
3% 3% 3% 

APS 1.1 $164.04 $168.96 $174.03 
APS 1.2 $179.15 $184.52 $190.06 
APS 1.3 $194.28 $200.11 $206.11 
APS 1.4 $209.36 $215.64 $222.11 
APS 2.1 $224.46 $231.19 $238.13 
APS 2.2 $232.00 $238.96 $246.13 
APS 2.3 $239.57 $246.75 $254.16 
APS 3.1 $245.69 $253.06 $260.65 
APS 3.2 $256.36 $264.05 $271.97 
APS 3.3 $267.02 $275.03 $283.28 
APS 4.1 $277.68 $286.oJ $294.59 
APS 4.2 $288.34 $296.99 $305.90 
APS 4.3 $296.88 $305.78 $314.96 

Graduates 

Graduates will commence as an ongoing employee at pay point APS 3.1. The graduate program 
duration is 12 months. 

After six months service, AFMA graduates who have received a satisfactory rating in perfonnance 
appraisals up to that date will advance to pay point APS 3.2. 

On successful completion of the graduate program, AFMA graduates will be assessed for 
advancement to APS 4 (pay point APS 4.1). 

Successful completion of the graduate program will include; 

• Accreditation for Graduate Cel1ificate of Public Administration (or equivalent qualification 
as determined by the Agency Head), and 

• Satisfactory rating in perfonnance appraisals for each rotation. 

Where a graduate is not assessed as suitable for advancement, they will remain at the existing pay 
point and will be required to compete on merit for any future classification advancements. 

Graduates will not be eligible for higher duties allowance during the course of the graduate 
program. 
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Graduate Broadband 
Salary Classification On July 2012 July 2013 

Commencement 3% 3% 
of agreement 3 % 

Commencement APS 3.1 $53,403 $55,006 $56,656 

Six months service APS 3.2 $55,721 $57,393 $59,114 

Completion of graduate APS 4.1 $60,356 $62,167 

I 
$64,032 

program 

Cadets 

AFMA's Indigenous Cadetship Program is designed to increase the number of tertimy qualified 
indigenous staff within AFMA and their subsequent representation in fisheries management and 
senior positions. 

The program provides supp0l1 and financial assistance to Indigenous Australians enrolled or 
intending to enrol at university in a course relevant to fisheries management. Financial assistance is 
available for the duration of the degree, including an Honours year, allowing cadets to study full 
time to complete their degree. It is a requirement that cadets complete their degree in the minimum 
required time. AFMA will provide cadets with paid work experience for up to 12 weeks of the year 
and guarantee cadets ongoing employment on graduation. 

Cadets receive 60% of salmy while studying and 100% of salary during periods of work experience. 

Year of Degree On commencement of CA July 2012 July 2013 
3% 3% 3% 

I st year $35,654 $36,724 $37,826 

2nd year $37,760 $38,893 $40,059 
,..,rd 
~ year $38,940 $40,108 $41,312 
4th year or honours $42,228 $43,495 $44,800 

Supported Salary for Employees with a Disability 

Where an employee cannot work at full salary because of a disability, the minimum wage payable 
will be the applicable percentage of the relevant salary rate of pay for the class of work of which the 
employee is performing. The minimum amount payable will not be less than that detenllined by 
Fair Work Australia or its successor. 
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ATTACHMENT C - "AT SEA" AND LAND BASED PROVISIONS 

Allowances for Casual Observers 

a) At Sea Allowance (ASA) Observers 

At sea allowance for Observers is a daily rate, calculated on an hourly basis at sea 

I On July 2012 I July2013 , 
Commencement 

I of Agreement 
At sea allowance for Observers I $215.46 $221.92 $228.58 

NB: Observers do not have access to a separate Marine Travel Allowance pa)~nent. The calculation 
for Observer at sea allowance includes a provision for 

• 12 hours worked daily 
• composite overtime rate 
• adverse conditions component (i.e. additional 15% of base allowance). 

b) Time off in lieu (TOIL) - Observers 

In recognition of the added rigours of working at sea for extended periods, casual observers will 
accrue time off in lieu (TOll) at one day for every Saturday, Sunday or public holiday worked for 
uninterrupted trips longer than 20 days. Time off in lieu (TOIL) accrual commences after the first 20 
days at sea and must be taken as soon as practical after a trip has occulTed. Time off in lieu (TOIL) 
can not be paid out. 

Allowances for Office Based Staff 

a) Marine Travel Allowance (MTA) Office Based Staff 

Marine Travel Allowance (MTA) is a non taxable allowance which is payable where employees are 
performing duty at sea for more than 24 consecutive hours. MT A reimburses those travel costs 
associated with meals and incidentals and is updated on I July each year in line with Australian 
Taxation Office advice. MTA will consist of the maximum cost of incidentals plus 25% ofthe 
maximum food and meals. For 20 10120 II, the rate of MT A is $40.23 after 24 hours and $20.12 for 
every completed 12 hours thereafter. 

Where duty is for less than 24 hours, AFMA will reimburse the employee for any actual costs 
incurred for food and meals. 

b) At Sea Allowance (ASA) Office Based Staff 

The daily rate for office based staff (not undertaking observer duties) is calculated on an hourly 
basis at sea. 

Working at sea involves conditions and timeframes that are not nonnal in an office hased 
environment. Accordingly, staff who work at sea may be eligible for At-sea allowance as detailed 
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below. ASA will not normally be paid where staff undertake short familiarisation trips or trips of 
less than 12 hours. 

On July 2012 July 2013 
Commencement 3% 3% 

3% 
At sea allowance for office $118.08 $121.62 $125.27 
based staff 

c) Time off in lieu (TOIL) Office Based Staff 

Employees will receive one day time off in lieu (TOIL) for every Saturday, Sunday or public 
holiday that they are at sea. Where time off in lieu (TOIL) is not able to be taken within one month 
of returning to the office, any outstanding time off in lieu (TOIL) will be paid out at single time. 

Allowances for Fisheries Compliance Officers 

Marine Conditions 

Working at sea involves conditions and timeframes that are not normal in an office based 
environment. Accordingly, fisheries compliance officers who have to work at sea are eligible for 
special allowances and conditions of service as follows. 

Duty at sea is defined as the period when fishelies compliance officers board a patrol vessel for the 
purpose of heading to sea, until the time the patrol vessel is deemed to have completed the patrol 
and the fisheries officer disembarks. 

a) Marine Travel Allowance (MTA) Fisheries Compliance Officers 

Marine Travel Allowance (MT A) is a non taxable allowance which is payable where employees are 
performing duty at sea for more than 24 consecutive hours. MT A reimburses those travel costs 
associated with meals and incidentals and is updated on I July each year in line with Australian 
Taxation Office advice. MT A will consist of the maximum cost of incidentals plus 25% of the 
maximum food and meals. For 201 0/2011, the rate ofMT A is $40.23 after 24 hours and $20.12 for 
every completed 12 hours thereafter. 

Where duty is for less than 24 hours, AFMA will reimburse the employee for any actual costs 
incurred for food and meals. 

b) At Sea Allowance (ASA) Fisheries Compliance Officers 

ASA is payable for each completed 12 hours at sea in recognition of the cramped physical and the 
environmental conditions involved in undertaking compliance duties on vessels and to compensate 
for the extra hours worked and the potential requirement for unusual hours. The rate payable for 24 
hours is detailed in the table below. 

ASA is not payable concurrently with the Land-Based Operation Allowance. 

On Commencement July 2012 July 2013 
3% 3% 3% 

At sea allowance $202.04 $208.11 $214.35 
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c) Time off in lieu (TOIL) Fisheries Compliance Officers 

Fisheries Compliance Officers will receive one day time offin lieu (TOIL) for every Saturday, 
Sunday or public holiday that they are at sea. In order to maintain a healthy work/life balance staff 
are strongly encouraged to take their time off in lieu (TOIL) as soon as practicable after each patrol. 
Where time offis not able to be taken within three months ofretuming to the office, any 
outstanding time off in lieu (TOIL) will be paid out at single time. 

Annualised Salary for Fisheries Compliance Officers 

All employees expected to go to sea for 50 days or more have the option of being paid 50 days At 
Sea Allowance (ASA) as an annualised amount paid on a fortnightly basis. Any days worked in 
excess of the set annualised amount (50 days) will be paid at the daily rate as they are worked. 

Employees who do not choose to be paid the annualised amount will be paid at the daily rate as they 
are worked. 

At the conclusion of each financial year, an acquittal will be conducted. Where an employee has not 
gone to sea for the 50 days paid at the annualised amount, the amount provided in excess will be re­
paid by the officer within 30 days of the conclusion of the financial year. 

Similarly, if an officer resigns from AFMA or moves to another APS agency during the year, the 
annualised amount will be acquitted on a pro-rata basis, and the difference paid by AFMA, or re­
paid by the officer. 

Details of superannuation alTangements for Fisheries Compliance Officers who elect to receive an 
annualised Salary are outlined in Clause 86 - Superannuation!or Fisheries Compliance Officers 011 

Al1l1ualised A l!owance of this Agreement. 

Domestic Operation Conditions (land-based operations) 

Compliance operations that are not conducted "at sea" involve conditions and timeframes that are 
not nonnal in an office based environment. Accordingly, fisheries compliance officers who have to 
work on land-based operations (which may incorporate shOli trips on vessels ofless than 12 hours 
as part of the operation) are eligible for special allowances and conditions of service as follows. 

Operational duty is defined as the period when fisheries compliance officers commence duty at the 
place of operation, to the time when the operation concludes. Time spent travelling to and ITom the 
place of operation is not considered operational duty. 

a) Land-based operations allowance (LBOA) (Fisheries Compliance Officers) 

LBOA is payable for each completed 12 hours on domestic operation in recognition of the 
uncomfortable physical and environmental conditions involved in undeliaking land-based 
operations and to compensate for the extra hours worked and the potential requirement for unusual 
hours. 
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The rate payable for 24 hours is detailed in the table below. 

LBOA is not payable conculTently with the At Sea Allowance, Marine Travel 
Allowance, restriction allowance, on call allowance or overtime. 

On Jnly 2012 Jnly 2013 
Commencement 3% 3% 

Land-based 
operations $151.00 $155.53 $160.20 
allowance 
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ATTACHMENT D - OTHER ALLOWANCES 

Community Language Allowance 

An employee is eligible for community language allowance where the Agency Head determines that 
there is an identifiable and continuing operational need for the employee's language skills in 
languages other than English and the employee's language competence meets a recognised standard. 
Languages include, but are not limited to, Torres Strait Islander and Indonesian languages and 
Auslan or other forms of communication for the hearing impaired. 

Where, in providing client or staff services, the Agency Head determines there is a continuing need 
to utilise an employee's particular language skills for communication, (in languages other than 
English or utilising deaf communication skills), and the employee's language competence is of the 
standard set out in Table below an allowance is payable. 

There are two levels of payment of the allowance as per the below table: 

Level Qualification I Standard On Jul-12 Jul-13 
Commencement 3% 3% 

3% 

(i) Passes the National 
Accreditation Authority for 
Translators and Interpreters 
(NAA TI) Language Aide 

Levell 
Test; or 

$927 $955 $983 
(ii) Recognised level of 
competency to deliver client 
services in languages for which 
N AA TI does not test 

(i) NAA TI Para-professional 
interpreter and higher; or 
(ii) Recognised tertiary 

Level 2 qualification in interpreting; or (iii) $2,154 $2,219 $2,285 
Recognised level of competency to 
deliver client services in A TSI 
languages 

Community language allowance is an annual amount which is paid fortnightly. Community 
language allowance does not count for superannuation purposes. 

Restriction Allowance 

Restriction allowance is available to those employees who are required by AFMA to be restricted 
outside standard hours in order that they remain contactable by AFMA and other agencies by 
telephone, and be available for recall to duty at shOJi notice, 24 hours a day. In order to receive 
Restriction Allowance, an employee must be able to arrive at the AFMA office within 45 minutes of 
being notified of an issue that requires them to do so. To meet this requirement, an employee will 
need to remain within the region. Restriction allowance will only be available where the Agency 
Head has certified that the movements of the employee (or occupant of a position) must be 
restricted. 
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Duty while restricted 

APS 1-6 employees who are recalled to duty while restricted will be entitled to payment of overtime 
in accordance with this Agreement. Where employees are recalled to the workplace, overtime 
payment will iuclude travel time and employees will receive a minimum payment of three hours at 
the prescribed overtime rates. 

Fisheries compliance officers will be entitled to restriction allowance where they are rostered on a 
patrol and the patrol is unexpectedly delayed and the length of the delay is unknown. The 
restriction allowance will stmt fi'om 12 hours after a patrol is scheduled to leave until the patrol does 
leave pOlt, or until the officer is notified by their manager that the patrol has been cancelled. Where 
the officer is advised of a revised definite date of depmture and is not required to be on standby each 
day, they will not be eligible for restriction allowance. 

The rate of restriction allowance that is payable is as follows: 

Date of Effect On commencement of CA July 2012 July 2013 
3% 3% 3% 

Monday to Friday, excluding 
public 
Holidays $46.54 $47.93 $49.37 
Saturday and 
Sunday, excluding public 
holidays $94.50 $97.34 $100.26 

Public holidays $141.04 $145.27 $149.63 

Restriction allowance is paid for whole or half days only. Restriction allowance does not count for 
superannuation purposes. 

On Call Allowance 

On call allowance is available to those employees who are formally directed by AFMA to carry a 
phone and be contactable outside of nOl1nal working hours. To meet this requirement an employee 
does not need to remain within their immediate locality, however they must remain within mobile 
rmlge and be capable of perfoflning officialliaison/decision making duties. 

This allowance must have prior approval (specifying the timcframe for the on call requirements) by 
the Agency Head and is not payable in conjunction with the restriction allowance. On call 
allowance does not count for superannuation purposes. The hourly rate of on call allowance that is 
payable is as follows: 

On Commencement July 2012 July 2013 
3% 3% 3% 

$2.11 $2.17 S2.24 

APS 1-6 may be entitled to oveltime where the duration of anyone phone callis totals more than 15 
minutes on anyone on call day. The minimum oveltime period paid will be one hour per telephone 
call however no additional overtime will be paid where an employee receives multiple calls within a 
one hour period. 
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Restriction allowance for shift workers 

Restriction Allowance is available to shift workers who are required by AFMA to be on call 
between the hours of22.00 and 07.00. Employees must be contactable by AFMA and other agencies 
by telephone, and be available for recall to duty at short notice. In order to receive Restriction 
Allowance, an employee must be able to anive at the office within 45 minutes of being notified of 
an issue that requires them to do so, To meet this requirement, an employee will need to remain 
within the Canberra region, 
The daily rate of restriction allowance that is payable for any restriction period that follows on from 
nonnal duty is as follows: 

On Commencement July 2012 July 2013 
3% 3% 3% 

Restriction allowance for shift 
workers $27,91 $28,75 $29.61 

Duty while restricted (shift workers) 

APS 1-6 employees who are recalled to duty while restricted will be entitled to payment of oveltime 
in accordance with this Agreement. Where employees are recalled to the workplace, overtime 
pa)~nent will include travel time and employees will receive a minimum pa~nent of three hours at 
the prescribed oveltime rates, 
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ATTACHMENT E - DEFINITIONS 

In this Agreement, unless a contrmy intention is clear, the following definitions apply: 

TERM DEFINIITION 
Accrual date The date on which leave entitlements accrue. An employee's accrual 

date will generally fall on the anniversary of his/her commencement 
with AFMA but may differ where prior service is recognised or if 
leave without pay has been utilised. 

Adoptive child An eligible (adoptive) child for the pUl1Joses of adoption leave, either 
with or without pay: 

• is, or will be, under the age of 16 as at the day of their 
placement, or the expected day of placement, with the 
employee, and 

• has not, or will not have, lived continuously with the 
employee for a period of 6 months or more as at the day of 
their placement, or the expected day of placement, with the 
employee, mId 

• is not (otherwise than because of the adoption) a child of the , 
employee or the employee's spouse or de facto partner. 

AFMA The Australian Fisheries Management Authority. 
APSC The Australian Public Service Commission 
Agency Head The person from time to time occupying or performing the duties of 

the position of Chief Executive Officer of AFMA or his/her delegate. 
Defacto partner The de facto pminer of an employee: 

(a) means a person who, although not legally married to the 
I employee, lives with the employee in a relationship as a couple on a 

I genuine domestic basis (whether the employee and the person are of 
I the same sex or different sexes); and 

(b) includes a former de facto pminer of the employee. 
Eligible casual employee An eligible casual employee is defined as a casual employee who has 

worked on a regular and systematic basis for a continuous period of 
12 months with AFMA and has a reasonable expectation of 
continuing employment by AFMA (other than the period of parental 
leave). 

Employee a staff member employed with AFMA under the Public Service Act 
1999 or Fisheries Administration Act 1991 
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Family A family is 

• a spouse or partner or a defacto partner of the employee 
in-espective of gender (including a former spouse or partner); 
and/or 

• a child (including an adopted child, a foster child a step-child, 
or an ex-nuptial child), parent, grandparent, grandchild or 
sibling of the employee; and/or 

• . a child (including an adopted child, a foster child. a step-
child, or an ex-nuptial child), 

• parent, grandparent, grandchild or sibling of the employee's 
I spouse or paliner; and/or 

• traditional kinship where there is a relationship or obligation, 
under the customs and traditions of the community or group 
to which the employee belongs. 

• significant person who was involved in the upbringing of the 
of either the employee or their paliner 

Foster care Applies in relation to a child for whom the employee has assumed a 
'fostering arrangement' 

• By a person / organisation with statutory responsibility for the 
placement of the child; and 

• Where the child is not expected to return to their family 
Foster child A fostered child of an employee means a child for whom the 

employee has assumed primaJY responsibility for the long tenn care 
of the child who is, or will be, under 16 years of age and the child is 
not (otherwise than because of the fostering) a child of the employee 
or the employee's spouse or de facto partner. 

HR Human Resources 
Manager An employee's immediate supervisor and/or the manager of the 

employee's section. 
No break m continuity of Where an eligible officer has accepted a formal offer of employment 
serVIce with the agency prior to resigning fi-om their previous employer and 

commences within four weeks from leaving the losing agency then 
pOliability provisions apply. 

Operational requirements Includes: 

• the impact of arrangements on AFMA's operating capacity 

• whether the position has a significant client service role 

• the impact any aJTangements may have on other team 
members 

• the ability of other team members to meet any operational 
requirements that may result from the arrangements 

• the needs of the employee. 
Recognised emergency a body that has a role or function under a designated disaster plan or 
management body fire-fighting, civil defence or rescue body; any other body a 

substantial pUlvose of which involves (i) securing the safety of 
I persons or animals in an emergency or natural disaster (ii) protecting 

propeliy in an emergency or natural disaster (iii) othelwise 
responding to an emergency or natural disaster 

Settlement period the ordinaJY working days over which calculations are made to 
determine flex credit or flex debit carryover i.e. 4 weeks over two 
consecutive pay periods 
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