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National Transport Commission Enterprise Agreement 2011—2014 (the Agreement).
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PN1
THE COMMISSIONER: Can I take appearances, please? Mr Ritchie?

PN2
MR M. RITCHIE: Ritchie, initial M, from Victorian Employers Chamber of Commerce and
Industry, seeking leave to appear for National Transport Commission.

PN3
THE COMMISSIONER: Thanks, Mr Ritchie.

PN4
MR B. KARAMBATSOS: Bill Karambatsos, appearing for the Community and Public

Sector Union.

PN5
THE COMMISSIONER: Thank you.

PN6
MS S. OZDEMIR: Ozdemir, S, appearing for APESMA and APESMA members of NTC.

PN7
THE COMMISSIONER: Thank you. You’re appearing Ms McRae?

PN8
MS C. McRAE: Clare McRae from the NTC, the CPSU bargaining team.

PN9
THE COMMISSIONER: Thank you very much. Now, in this matter I raised with the
parties two concerns just for discussion. They related to clause 9.2(c) and clause 9.8(f). Asa
result of those discussions, there is an undertaking that’s going to be given, Mr Ritchie?

PN10
MR RITCHIE: Thank you, Commissioner. Regarding 9.2(c), the employer proposes the
following undertaking to accompany the National Transport Commission enterprise
agreement 2011, 2014, in order to achieve approval of the proposed agreement in accordance
with section 186 of the Fair Work Act 2009.

PN11
Regarding clause 9.2(c) which reads:

PN12
The band-width of hours in which an employee may work their ordinary hours are
7.30 am to 7 pm, Monday to Friday, or as otherwise agreed on an individual basis
between the direct manager and employee.

PN13

NTC undertakes to substitute that clause with the following words:

PN14
The band-width of hours in which an employee may work their ordinary hours are
7.30 am to 7 pm, Monday to Friday.

PN15
THE COMMISSIONER: Thank you.

PN16
MR RITCHIE: The NTC recognises otherwise agreed arrangements under the formally
voided clause can instead be arranged with an individual employee through the individual
flexibility arrangements otherwise provided in clause 9 of the proposed agreement.
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PN17
THE COMMISSIONER: Thank you.

PN18
MR RITCHIE: Secondly, for the other issue that you raised, Commissioner, which is 9.8(f)
of the proposed agreement, NTC proposes to modify 9.8(e) of the agreement which currently
reads:

PN19
No more than five days of time off in lieu may be accumulated at any given time and
no more than 10 days of time off in lieu may be accumulated in a 12-month period
unless approved by the chief operating officer.

PN20

In order to improve the operation of 9.8(e) and (f) of the proposed agreement, the employer
proposes that 9.8(e) reads:

PN21
No more than five days of time off in lieu may be accumulated at any given time and
no more than 10 days of time off in lieu may be accumulated in a 12-month period -

PN22

full stop.

PN23

THE COMMISSIONER: Thanks. Does anybody wish to say anything on those
undertakings? Are they accepted?

PN24
MR KARAMBATSOS: Accepted.

PN25
MS McRAE: Accepted.

PN26
THE COMMISSIONER: Good. Thank you. I thank the parties for their assistance in the
matter. I have read the proposed agreement. I understand that it took some time to make and
that there were open and frank discussions, I think the euphemism is, for those negotiations.
You have reached a hard-fought agreement which you’re to be commended upon and I am
satisfied that the agreement complies with the provisions of the Act and I approve the
agreement as from today. Thank you for your attendance. The matter is adjourned.

<ADJOURNED INDEFINITELY [4.05PM]



National Transport Commission

Enterprise Agreement

2011 - 2014

Note - this agreement is to be read together with an undertaking given by the employer. The undertaking is
taken to be a term of the agreement. A copy of it can be found at the end of this agreement.
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1.2

2.2
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24

PREAMBLE
Context

(a)

(b)

()

(d)

The National Transport Commission Is a body corporate established by the Natlonal
Transport Commission Act 2003 (the Acl). The Act requires the NTC to develop,

monitor and maintain uniform or nationally consistent regulatory and operational reforms
relating to road transport, rail transport and intermodal transport. NTC reports to, and
advises, the Australian Transport Council, which comprises Commonwsalth, state and
tenitory Ministers.

The NTC is funded by the Commonwealth, states and territories on a shared basis as
set out in the Inter-Governmental Agreement for Regulatory and Operational Reform in
Road, Rail and Intermodal Transpoert (IGA).

The NTC Is reviewed according to the Act to recommend whether It should continue and
whather its Act should be repealed or amended, which may include changes in the
NTC’s functions or operations.

Terms and conditions in this agreement have been agreed to by the NTC
commissioners in accordance with section 44 of the Act.

Meaning of certaln terms used in this Agreement

(a) If a term that is used in this Agreement is not defined in this Agreement, but is defined in
or under the Fair Work Act 2009 (Cth), it has that defined meaning.
Note;:  The National Employment Standards {"NES”} are Divisions 3 to 12 of Part 2-2 of the Fair
Work Act 2009 (Cth). Most of the definitions applying to those Standards are found in
gection 12 of the Fair Work Act 2009 (Cth).
b) (n this Agreement, a reference to continuous service is a reference to continuous
service as a direct smployee of the NTC.
SCOPE
Title

This Agreement is 10 be referred to as the National Transpert Commission Enterptise
Agreement 2011 — 2014.

Period of operation

This Agreement shall reach its nominal expiry date on 31 March 2014,

Parties baund

This Agreement is made under Section 172 of the Fair Work Act 2008 (Cth) ahd will be
binding on:

{i) the National Transport Commission (NTC)

(i) employees who are employed in the classifications set out appendix A of this
Agreement and employad by the NTC ("Employees™)

(iy  the Community and Public Sector Union (CPSU)

(iv)  the Association of Professional Engineers Scigntists and Managers Australia
(APESMA).

Relationships to awards, policies, procedures and guidelines

(@)

(b)

The NTC policies and procedures, as varied from time to time, which are relevant to
matters contained within this Agreement, support this Agreement. To the extent of any
inconsistency arising between the policies, procedures or guidelines, and the
Agreement, the provisions of this Agreement will prevail.

Policies or procedures that support the operation of this agreement will only be made or
varied by agreement between the parties.

NTC FINAL EBA 2011-14 (3) Page 1



25

2.6

27

(c)

Employee entitlements provided in this Agreement will not be undermined by changes
to policies and procedures,

(d) This agreement is comprehensive and sets out all terms and conditions of employment
in the NTC. This agreement displaces the Australian Government Employment
Conditions and Salaries Award 2003 and all other awards otherwise applicable.

Relationship to the NES

(a) The NES apply as minimum entitlements and have effect subject to any term of this
Agreement as permitted by section 55 of the Fair Work Act 2009 (Cth).

{3)] Where this Agreement has provisions which are contemplated by the NES, and the

minimurm entitlements in the NES as set out in the Fair Wark Act 2008 (Cth) are more
favourable to an Employee in a particular respect than those provisions, then the NES
will prevail in that respect and the provisions dealing with that matter in this Agreement
will have no effect in respect of that Employee. The provisions in the Agreement will
otherwise prevail.

Agreement avallability

(a)

Copies of this Agreement will be made available to employees and prospective
employees at tha time of an offer of employment, via either electrenic or hard copy. The
Agreement will also form part of the induction process far new employees.

(b) Employees covered by the Agreement and managers supervising employees covered
by the Agreement must be aware, and ensure understanding, of the relevant conditions
and entitlements covered by this Agreement.

No further claims

A party to this Agreement or an employee whose employment is subject to the
Agreement shall not pursue further claims for terms and conditions of employment that
would have effect during the period of operation of this Agreement, except where
consistent with the terms of this Agreement.

OBJECTIVES OF THE AGREEMENT

(@)

Through this Agreement, the objectives of the NTC and its employees are to:

(i) maintain flaxibility in the NTC processes, systems and structure to ensure that
the NTC delivers the agreed outcomes of its annual work program and other
matters as directed by the ATC

{if) ensure that employees clearly understand their roles, responsibilities,
entitlements and employment condltions

{iii) ensure that employees have adequate suppon, training and development to
build and maintain the skills necessary for meeting current and emerging
arganisational prioritias

(iv)  make the NTC aftractive to current and potential employees as a good place to
work, including by fostering an appropriate work and life balance for employses

(v) strengthen cooperation and trust within the NTC through consultation, resolution
of any disagreements, and fairness and transparency in decision making

{vi) provide the NTC employees with input into and an opportunity to influence
organisational directions and matters affecting their working environment

{viiy manage people effectively, including reguiar and constructive feedback about
perfarmance and behaviour

(viii) comply with occupational health and safety standards and regulations and
maintain a safe, harassment free workplace

(ix) continue to evaluate the NTC processes, systems and structure with a view to
improve the way work is undertaken and managed.

NTC FINAL EBA 2011-14 (3) Page 2



4 PRODUCTIVITY SAVINGS

(a) The parties agres that duting the perlod of this Agreement they will work together to
deliver the NTC's strategic plan, work programme and improve the NTC's effectiveness
in;

{i building and retaining its in-house skills and capability

(i} developing as a centre of excellence in accordance with the NTC's strategic
direction.

{b) In addition, the NTC will seek to undertake its operations in an efficient manner

ACHIEVING RESULTS THROUGH PEQPLE
5,1 Duties

(a) An employes’s duties are set out in the Position Description provided upon appointment
ta their position. Duties may be changed from time to time, in consultation with affected
employees, according to organisational needs. Employee performance plans consistent
with Position Dascriptions are ta be developed In accordance with 5.5,

{b) Employees are to raport directly to the person specified in their Position Description
(direct manager) or as advised in writing by the NTC.

{c) A reference in this Agreement to a direct manager is a reference to the direct manager
at the relevant time.

(d) Employees, in carrying out their duties must be familiar with, and act at all times in
accordance with, NTC values and with the NTC Code of Conduct, the NTC's Health and
Safety Management Arrangements, and all other NTC policies and procedures.

5.2 Recognition and reward

NTC recognition and reward schemes will operate to encourage and reward
achisvements by individuals and teams, and strengthen commitment to the values and
objectives of the NTC by encouraging behaviours which align with the NTC’s High
Performance Culture or the agreed performance management system.

8.3 Managing individual performance

Individual performance is managed in accordance with the system outlined in this
agreement. The NTC’s Performance Management Guidelines set out the supporting
processes for perfomance management. The objectives of the NTC performance
management system are to:

(i) support the achievemaent of organisational objectives

(ii) recognise and reward employees for their parformance and achievements at
work

(iii) support the ongoing learning needs of employees
(iv)  effectively identify and manage underperformance

(v provide a “no surprises” transparent and consistent process for rafing
performance of employees

{vi) provide a tool for driving cultural change

(viy  encourage reciprocal honest and constructive dialogue about performance and
development betwsen employees and their managers

(viil) facllitate and support the professional development of employees for their
current and future roles consistent with the strategic direction of the NTC.

5.4 The performance planning and review process

(a) At the commencement of each financial year, a performance plan is developed covering
the competencies and accountabilities for each employes. The plan is to be agreed
between the employee and their direct manager. It is expected that the performance
plan will be developed by the end of August of each year.

NTC FINAL EBA 2011-14 (3} Page 3



(b)
(©)
(d)
()

)

(h)

M

An agreed performance plan is to be completed within two weeks of the employee
commencing with the NTC, or commencing a new Position Description.

Each employee's performance plan will recognise and provide support for individual
learning and development needs, consistent with operational responsibilities.

The performance plan will be designed so that the “exceeds base competencies”
category is achievable by all staff.

It is expected that the vast majority of staff will achieve the requirements of the
performance plan resulting in “exceed base competencies”

A formal mid-year performance review and report is completed in December/January of
each year. The mid-year review provides an opportunity for the employae and their
direct manager:

{i) to discuss the employee’s performance, and

{ii) to agree revised performance targets and development needs in response to
changing circumstances, if necessary.

An annual performance review is conducted in accordance with the agreed performance
plan by the end of June of each year. A review repott is prepared by the direct manager,
and the employee may provide written comments on the report before it is signed.

Throughout the performance planning and review process managers and employees
will engage in honest and constructive fesdback and identify any performance matters
as they arise ensuring there are “no surprises” when completing formal reviews in (d)
and (e).

Reviews should be considered within the context of the employee’s performance across
the review period.

5.5 Skills and knowledge based development

An employee’s direct manager, following discussion with the employee, will recommend
gkills or knowledge based development where it is identified as part of an employee’s
professional development plan or where it is required for the employee to successfully
undertake their role. Such development must relate to an employee's current or future
work tasks, and may include mentoring or coaching and approved study as set out in
clause 11.7 (a).

5.6 Performance categorles and ratings

(a)

(o)

(c)
(d)

The following performance categories will be used to assess an employee’s
performarice:

(i Does not meet base competencies

{ii) Meets base competencies

iii) Exceeds base competencies

(iv) Significantly exceeds base competencies

Following the annual performance review, the direct manager will rate the employee's
performance as achieving one of the categories above. The performance rating reflects
the direct manager's assessment of an employee’s overall level of achievement during
the annual review period, based an the agreed performance plan. The ratings
recognise and reward growth and provide employees with certainty about how they
progress within their salary band.

It is expected that vast majority of staff will “exceed base competencies”.
This clause is subject to the operation of clause 5.8.

5.7 Performance based salary increases

(a)

The following salary increases will be applied on 1 July each year over the life of this
agresment, based on periormance over the previous 12 month period:
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(b)

()

(d)

Performance category Performance based increase
Does not meet base competencies 0%

Meets hase competencies 1%

Excasds base competencies 2.5%

Significantly exceeds base competencies 4% to 6%

Employees who have been employed by NTC for less than 12 months will have
performance based salary increases paid on a pro rata basis.

An empleyee whose salary has reached the lop of the salary range for their
classification will have their performance bhased increase paid as a bonus payment. The
amount of the bonus payment will be equal to the performance based increase outlined
in (a). ‘

Where an employee’s perfermance based salary increase has tha effect of exceeding
the salary range for the classification, the employee will receive the performance based
increased up to the limit of the range. Any residual increase or fuure increases witl be
paid in accordance with (c).

Transition from existing performance management system

(a)

(b)

(¢}

(d)

A new performance management system {‘the new system’) based an a compstency
framework will be developed and agreed to by the parties to this Agreement. To meet
this commitment, the parties have agreed to commence discussions immediately after
the commencement of the Agreement and to have an agreed system to replace the
current performance management framework prior to 31 August 2011,

The parties are committed to replacing the performance management system with an
objective, consistent, transparent, fair and equitable performance management system.
The following principles will be used by the patties when developing the new aystem:

{ The new system will reflect existing position descriptions and will not make the
performance rsquirements more onerous than the current performance
management sysiem.

(i) The new system will not reduce an employee’s salary or restrict access ta salary
progression.

(ii) The new system will provide transparency of assessment and certainty in
relation to what is required to achieve salary progression within a band.

(iv)  The parties are committed to delivering the new system through ongoing good
faith bargaining.

(v) The current performance management system will apply until the development
and implementation of the new performance management system.

{vi) Transition to a new system will be through a process agreed between the
parties.

The new system will commence on 1 September 2011. During the first ten months of
operation, adjustments may be made to the system in consultation with employees and
by agreement with the parties to this Agreement to improve its sffectiveness. By 1 July
2012, the finalised system will be fully implemented.

The performance management systern that is in place at the time of signing this
agreement will continue until 31 August 2011, The performance categories and any
associated salary increases under this Agreement will be aligned to the existing
performance categories as follows:
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(e}

Existing performance category | Performance category under Performance
Agreemant based
increage
Requires development Does not meet base competencies 0%
Meets base competencies
Effective Exceeds base competencies 25%
Exceeds expectations Significantly exceeds base competencies | 4% to 6%

Performance based salary increases will be paid in full for employees employed by the
NTC for those 12 months, regardless of the duration of time that the current system and
the new system are in operation for. That is employees will not be impacted by the
change over.

59 Managing underparformance

(a)

(b)

(c)

(d)

(e)
(f)

(9)

(h)

The NTC is commiited to the effective performance management of all employees,
When managing underperformance the NTC will endeavour to assist staff to meet the
required standards.

The NTC's Performance Management Guidelines set out details of how individual
underperformance is managed.

Managers should not wait until the mid-year or end-year performance reviews 10 identify
and manage underperiormance. Early action should be taken to overcome ohstacles or
and provide support and development to improve performance. There is an obligation
on both manager and employee to address performance issues which may include
utilising training, mentoring and approptiate EAP services.

Where an employee's work performance is rated as "requires developmeant” {at any
time} and the poor performance is to be managed, the direct manager will advise the
employee in writing that they consider the work performance as "requires development®
and include details of:

(i) the required competencies for the employee’s duties and how the employee has
failed to meet them

{ii) how the empioyee's performance will be assessed

(i) an action plan that details the steps the employee must take in order to meet
their performance plan and includes the accomplishment of stated
accountabitities and behaviours

(iv) The possible consequances if the employee has not ettained and sustained the
required competencies by the end of an assessment period.

The employee will have 7 days to comment on the written notice,

The employee's performance will then be assessed at the interim review period, which
oceurs at 6 weeks, and at a final review period, which occurs at 13 weeks.
Consideration should ke given ta the nature of the duties undertaken by the employee
and any other relevant circumstances. During this assessment period the direct
manager will provide the employee with weekly feedback on their performance.

If an employee is unable to demonstrate a capacity to meet the action plan at the
interim review period the assessment period may be terminated.

At the end of the assessment period:

(i) if the employee's performance is assessed as "meets base competencies', the
normal performance management process would resuma. if the employee's
work performance is rated as "requires development” again at a later time, an
abbreviated process would be undertaken, such as assessment over a shortar
period of time

(ii) if the employee's performance is not assessed as "meets base competencies”,
the direct manager must provide a written repori to the employee and the CEQ
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(k)

on the matter, together with any written comments the employee wishes to
make in respect of the raport.

If a report is provided to the CEQ in accordance with clause (h)(i)), the CEQ may issue a
notice of intention to:

M terminate the smployment of the employee

()] assign the employee to other duties, either at the same level or g, lower levei
within the NTC if it is determined that the employee is capable of parforming
those duties, or

(iiy  take other action that may be appropriate.

The employee will have 7 days to make representations why the action proposed
should not be taken.

At the end of the 7 days, the CEQ, having considered any representations, may issue a
notice of his decision about the action taken in relation to the employee.

5.10 Recruitment and selection

(a)

(b)

{c)

(@

(e)

The NTC is committed to providing ongoing permanent employment to staff for work of
an ongoing nature. The NTC will also second employees and utilise temporary or
contract employment to maintain flexibility and be responsive to organisational
objectives.

Whetre a vacancy arises, the NTC will initially seek to fill the position internally where
there is a suitably skilled internal candidate. If no suitable internal candidate meets the
selection criteria the position may be filled by an external candidate.

Appointments to advertised positions will be based upon merit. The assessment of merit
in relation to the performance of the duties of a particular position will be based on the
key selection criteria for the position, including academic, technical or other qualification
considered necessary for the position.

Recruitment and selection practices must be transparent and free from patronage,
favouritism or unjustified discriminafion.

The NTC will ensure new employees will go through an induction process within the first
four weeks of employment.

5.11 Probationary period

(a)

(b}

(©

An employee must serve a probationary period of 3 months during which time either the
employee or the NTC may elect to terminate their employment by giving 2 weeks notice.

The purpose of the probationary period is for the NTC to evaluate the employee’s
performance against the requirements of the position as agreed between the employee
and their direct manager, and for the employee fo assess their satisfaction with the
pasition.

After two months of employment, the direct manager and employee will formally review
the employee's performance against the performance plan agreement, and the direct
manager will provide a report on their assessment before the end of the probationary
period.

5.12 Confidentiality

(a)

(b)

For the purposes of this clause, confidential information means trade secrets or other
confidential know-how or Information that an employee becomes awate of, or generates
in the course af, or in connection with, thelr employment at the NTC.

Employees must not disclose any confidential information to any other person except as
required in the course of, or in connecticn with, carrying out their duties, or as required
by law. If an employee discloses confidential information as part of his or her duties,
they must make it clear to the person to whom the disclosure is made that the
information must be kept confidential.

NTC FINAL EBA 2011-14 (3} Page 7



5.13 Qutside or alternate employment

(a) Employees should not engage in any employment which may be a conflict of interest
with their role at the NTC.

{b) Where there may be a potential conflict of interest, the employee should seek the
written permission of the Chief Executive Officer prior to engaging in that employment.

5.14 Legal representation

If an employee is required to attend a court, tribunal or other similar forum, as part of the
normal course of their duties for the NTC, the employee will be provided with the
appropriate legal representation.

6 SAFETY
8.1 Occupational Health and Satety and Wellbeing

(a) The NTC and its employees agree that they will strive ta promote and maintain a safe
warkplace and work environment, one that is free from bullying, harassment, excessive
workload and unsafe hours, including but not limited to providing relevant awareness
and training.

{b) The NTC and its employees will continue to comply with, and will strive fo exceed, the
statutory health and safety standards and regulations, including processes for
consultation with employees on occupational health and safety (OH&S} matters. The
applicable legiskation Is the Qccupational Health and Safaty Act 1891 (Cth) or any cther
subsequent Commenwealth safety legislation applicable to the NTC and its employess.

{c) QOH&S and protection fram bullying and harassment are to be facilitated by appropriate
measures including Health and Safety Management Arrangements and OH&S policies,
with any disputes being dealt with under clause 13. The NTC will;

(i) monitor OH&S and wellbeing issues and have a strategy to identify and
implement activities which address relevant OH&S matters

(i) make available an employee assistance program
(i) make available annual influenza vaccinations to all employees.

(d) OHA&S representatives may opt to consuit with the staff consultative forum oh OH&S
issues.

{e) The NTC will continue to provide appropriate numbers of Fire and Building Wardens,
Harassment Officers, First Aid Officers and first aid kits.

7 A FAIR AND FLEXIBL.E WORKPLACE
7.1 Workflife balance

{a) The NTC recognises the need for employees to have an appropriate balance between
work and other commitments.

(b) The NTC recognises the importance of a flexible working environment which takes into
account the wide range of individual employee needs and circumstances, including, but
hot limited to, mature age workers, employees with caring responsibilities, parents and
young people.

7.2  Diversity

(1) The NTC is committed to promoting and suppotting workplace diversity and to creating
an environment that values and utilises the contributions of peaple with ditferent
backgrounds, experiences and perapectives.

(b) The NTC and its employees commit to assist and involve Indigenous people in the
workplace by providing a sensitive and supportive work environment,
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7.4

7.5

8.2

Retalning employees

The NTC recognises the value of retaining skitled and experiencad employees,
including mature aged employees, and commits to encouraging those who are making a
valuable contribution to stay longer in the workforee.

Carers’ responsibilities

The NTC recognises that employees may have caring responsibilities, including for
children or for family members who are elderly, disabled or have a chronic iliness. The
NTG will have regard to achieving a balance between work and caring responsibilities in
developing and implementing flexible arrangements in the workplace.

Freedom of assoclation

The NTC recognises the freedom of association provisions af the Fair Work Act 2009
(Cth). It is recognised that employees may choose to be represented by a union.
Employees will not be disadvantaged or discriminated against in respect of their
employment on the basis that they choose to either belang to, or not belong to, a union.

EMPLOYEE CONSULTATION

Consultation

(a) Consuliation is a process of seeking information prior to making decisions. Effective
consultation involves mutual frust and respect and can identify opportunities, assist
decision making and help ensure any new ideas work effectively in practice.

(b) The NTC is committed to communicating and consulting with employees and where
they chose, their representatives, genuinely seeking their contribution to the decision
making process and providing feedback on that contribution.

(c) Prior to making any definite decision which will have a material inpact on employees or
their working environment, the NTC will notify employees and provide employees with
relevant information and the opportunity to discuss any proposed changes and their
likely impact. The NTC will give employees appropriate apportunity to consider and
respond to the issues raised and will give genuine consideration o employee responses
in making a final decision.

(d) The NTC will consult with employees utilising a number of mechanisms, including
written communications, the intranet, staff meetings and the Staff Consultative Forum.

(e) Itis acknowledged that there may be circumstances where the NTC is not able to
consult with employees, for example, government imposed changes.

{f) An individual employee’s cholce to be represented will be respected by all parties in the
workplace.

Staff Consultative Forum

(a) A Staft Consultative Forum will be established with representation including:
(i) the CEO or nominated representative from the Executive Group
i) one representative from the senior manager level

(i) four representatives—one manager level, one policy analyst, cne senior policy
analyst level, and one corporate support employee—elected by employees
covered by this Agreement.

(b) NTC wil! arrange for the Staff Consultative Forum to meet on a quarterly basis, and at
any other time if a significant change is anticipated. The issues to be considered by the
Forum will include:

(i) significant changes in the operations of the NTC which are likely to have an
impact on employees or their working environment

(i) any matters which impact on employees’ terms and conditions and working
envirenment

(i) the operation of this Agreement
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(d)

(iv) the operation of, or changes to, policies, procedures and guidelines which
support this Agreement.

QOfficials or representatives of unions whose members are covered by this Agreement
will be able to attend meetings of the Staff Consultative Forum.

Access to appropriate facilities (including reasonable time, communication systems,
office equipment and notice boards) will be available to elected members of, or those
presenting to, the Staff Consultative Forum for the purpose of facilitating such
consultation and representation.

8.3 Policies, procedures and guidelines

The NTG will consult appropriately with employees prior to developing new, or changing
any existing, policies, procedures and guidelines.

B84 Major change

(a)

(b}
(0
(d)

()
{9)
(h)

@

This term applies if:

{i) the employer has made a definite decision fo introduce a major change to
production, program, organisation, structure, or technology in relation to its
enterprise, and

(i) the change is likely to have a significant effect on employees of the enterprise.

The employer must notify the relevant employees of tha decision to introduce the major
change.

The relevant employees may appoint a representative for the purposes of the
procedures in this ferm. .

The employer must recognise the representative if:

{i) a relevant employee appoints, or relevant employees appoint, a representative
for the purposes of consultation, and

(1) the employee ar employees advise the employer of the identity of the
representative,

As soon as practicable after making its decision, the employer must:

(i) discuss with the relevant employees:
a. the introduction of the change, and
b. the effect the change is likely to have on the employees, and
c. measures the employer is taking to avert or mitigate the adverse effect of
the change on the employees, and

{ii) for the purposes of the discussion—provide, in writing, to the relevant
employees:
a. all relevant information about the change including the nature of the
change proposed; and
b.  information about the expected effects of the change on the employees;
and
c. any other matters likely to affect the emplayees.

. However, the employer is not required to disclose confidential or commercially sensitive

information to the relevant employees.

The employer must give prompt and genuine consideration to matters raised about the
major change by the relevant employees.

if a term in the enterprise agreement provides for a major change to production,
program, organisation, structure or technology in relation to the enterprise of the
employer, the requirements set out in subclauses (b), {c} and {e) are taken not to apply.

Inthis term, & major change Is likely to have a significant effect on employees if it
results in:

{0 the termination of the employment of employees, or
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{if) major change te the composition, aperation or size of the employer’s workforce
or to the skills required of employees, or

(iii) the elimination or diminution of job opportunities {Including opportunitiss for
promotion or tenure), or

(iv) the alteration of hours of work, or

{v) the need to retrain employees, or

(vi) the need to relocate employees to another workplace, or
(vil)  the restructuring of jobs.

In this term, relevant employees means the employees who may be affected by the
major change.

9 WORKING HOURS
9.1 Principles

Managers, supervisors and employess have a mutual responsibility for managing their
working hours and patterns, including leave planning, and maintaining a worl/life
balance. The provisions below are designed to be sufficiently flexible for the NTC to
maet its business requirements and the employment arrangements set out in this
Agreement,

9,2 Hours of operation and bandwidth

(a)
(b)
(€}
(d)
(e)
U]

The standard day is defined as being 7 hours 36 minutes per day. This is a total of 38
hours per week, or 76 hours per forthight.

Office hours are 9am to 5pm.

The bandwidth of hours in which an employee may work their ordinary hours are
7.30am to 7pm Monday to Friday, or as otherwise agreed on an individual basis
between the direct manager and employee.

Hours for part-time employees are those agreed between the employee and their direct
managetr.

An employee will not normally be expectaed to work additional hours beyond the
standard day.

Employees are entitled to refuse to work additional hours if they are unreasonable.

Note;:  The factors set out in section 62(3) of the NES in the FW Act apply to the question of
whether additional hours are reasonable or unreasonabie:
* any risk 1o employee haalth and safety from working the additional hours;
» the employee's personal circumstances, including family responsibilities;
+ the needs of the workplace or enterprise in which the emgloyes is employed;
¢ whether the employse is entitled to receive overtime payments, penally rates or
other compensation for, or a level of remunsration that reflects an expectation
of, werking additional hours
« any nolice given by the employar of any request or requirement to work the
additional hours;
¢ any notice given by the employee of his or her intention to refuse to work the
additiona! hours;
¢ the usual patterns of work In the industry, or the part of an industry, in which the
employee works;
« the nature of the employes’s role, and the employee's level of rasponsibility;
¢ whether the additional hours are in accordance with averaging provisions
included in 2 modern award or enterprise agreement;
« any other relevant matter.

9.3 Flexible working arrangements

(@)

(b)

The NTC is committed to providing flexible working arrangements to assist employees
in getting an appropriate balance between work and personal lives.

Managers and employees will work to ensure the flexible working arrangements in this
Agreement are used to achieve working patterns which provide a balance between work
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(c)

(d)

(e}
()

(9)

and personal lives, identify opportunities for improved productivity, and minimise the
need for employees to work hours in excess of the standard day.

Subject to operational requirements, individual start and finish times may be varied
within the ordinary hours bandwidth to allow an employee to better meet their personal
commitments, subject to the following conditions:

(i) The employee must advise their direct manager with sufficient notice of the
variance in times (including any times outside of office hours)

{ii) The employee must work at least 5.5 hours within the office hours on each
working day, not including time allowed for a lunch break

(i} No more than 10 hours may be worked on any day under these arrangements

(iv) Flexible working arrangements under sub clause (c) are not to be used for the
purposes of accumuiating leave days

(v) Apprapriate time reporting, recording and monitoring arrangements must be
agreed by the employes and their direct manager to ensure compliance with
these conditions.

Subject to operation requirements, an employes may with the agreement of their
manager access work arrangements outside of those listed in {c). Such work
arrangemants may involve the taking of time cff for sither a part or a whole of a working
day. Such requests must be made and approved in writing and the arrangements
should not create Occupational Health and Safety issues or conflict with operational
requirements.

Example: Lucy volunteers for 2 hours at her daughter’s school canteen on a
Wednesday afternoon. In agresment with her direct manager, Lucy works an additional
30 minutes a day, excluding the Wednesday, each week to make up her hours.

The arrangements under clause 9.3(d) should be reasonably considered with any
change in direct management and should not be unreasonably refusad.

Other workplace flexibilities that are available in this Agreement will be genuinsly
considered and include but are not limited to:

{H part-time work

{iy working from home

(iiy  job sharing

(iv) use of leave provisions.

If an employee applies to access any of the flexible working arrangement provisions of
this Agreement and the request is denied, the direct manager must provide the
employee with a reason for the decision in wriling and consider and discuss with the
employee any alternatives available under this Agreement that may address the
employee’s work life balance or carer responsibllities.

9.4 Part-time employment

(a)
(b)

(©

The provision of part-time working arrangements is a significant contributor in helping
employees to achieve a balance between their work and personal responsibilities.

The NTC will agree to reasonable requests for regular pari-time work, subject to
operational requirements.

For any period that an employee works part-time, they will be paid a pro-rata amount of
total remuneration and will accrue annual and personal/carers leave oh a pro-rata hasis
based on standard hours of part-time work. A part-time employee will receive their
standard payment for any public holiday that falls on a day that is a normal allocated
work day during that period.

9.5 Working from home or other locations

(a)

Employees are to undertake their duties principally at Melbourne, or at any other
location that an employse and the NTC agree on.
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(b)

@
(b)

(c)

(d)

(e)

An employee and direct manager may agree to the employee working from home on
either a temporary or intermittent basis in accordance with the process detailed in the
Flexible Working Arrangements policy subject to 2.4{a).

9.6 Job sharing

A direct manager may approve job sharing arrangements between two or mare
employses subject to operational requirements and the basis of the employees’
applications. The details of any job sharing arrangement will be agreed in writing
between the direct manager and the employees involved.

9.7 Travelling for work purposes

The NTC may require an employee to undertake reasonable travel to carry out their
duties.

In organising and approving business travel, managers shall be flexible in
accommodating the neads of individuals and should take into account family
responsibilities, personal circumstances and other relevant factors that may affect an
employee’s ability to travel.

Travel, where possible, should be undertaken during the ordinary hours bandwidth. If
the direct manager and employee agree that the travel is to be undertaken outside the
bandwidth, time off in lieu (hour for hour) is applied consistent with clause 9.8. For the
purposes of this clause:

(i) for air travel work time commences 30 minutes prior to the scheduled departure
time of the employeas flight. Work time ceases 30 minutes after the actual iime
of the return flights arrival;

()] for all other travel, work time commences from the point that the trip

commences and terminates when the employee return to the place at which the
frip originated.

For the purposes of (c) if an employee is required to spend time away from their home
the accommodation provided by the NTC is considered to be their home.

This pravision does not apply to travel between the employee's home and their ordinary
place of work.

9.8 Overtime and time off in lieu

P (a)

(b)

(©

()

Upon provision of reasonable notice, and in order to mest business needs, employees
may be reascnably directed to work overtime. Cvertime is work which is performed:

(M outside the bandwidth

(i) on a public holiday

(i) in excess of a standard day, or

(iv) outside & part-time employee’s ordinary hours of work.

Where an employee is directed to work overtime, this can only be done by agreement
by the direct manager and employee on the basis that:

(i) the approximate period of time over which these modified arrangements will ba
in place has been explained

(i) feasible alternative arrangements for managing the workload have been
considered

i) the employment arrangements set out in this Agreement have been explained,
and

(iv)  the NTC will keep a record of the TOIL hours.

Managers are required to facilitate the taking of time off in lieu with employees for any
agreed overtime completed.

Time off in lieu will be taken at a rate equal to the amount of overtime worked (that is,
one hour in lieu for each hour worked).
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10.6

10.7

{e) No more than five days of time off in lieu may be accumulated at any given time and no
more than ten days of time off in lisu may be accumulated in a twelve month period
unless approved by the Chief Operating Officer.

{H Prior to the cessation of employment, managers should provide opportunities to enable
employees to use their TOIL hours. Employees should also take all reasonable steps to
use their TOIL hours. Where any TOIL hours are outstanding at the cessation of
employment, these should be paid to the employee at ordinary rates.

SALARY AND CLASSIFICATION
One off payment

All NTC employees covered by this Agreement will be entitled to & $500 one off
payment when the Agreement is approved by Fair Work Australia. The one off payment
will be paid to employees within 14 days of the approval of this Agreement,

Remuneration

(a) An employee’s total remuneration has been calculated on the basis of a standard
working week and includes any entitlement to annual leave loading.

[(2)] For the purposes of this Agreement, a reference to an employee’s total remuneration at
any time is a reference to Annual salary plus superannuation.

(c) Annual salaries will be increased by 3% on 1 July each year during the term of this
Agreement.

Classification table

(a) Appendix A sets out the rates of pay for employees cavered by this agreement which
incorporates an annual general increase of 3%.

{b) A new band for Corporate Managers has heen created. A Corporate Manager is
defined as a role that is predominantly involved in managing internal corporate activities
such as administration, information systems or internal policies.

(c) Corporate managers who consistently operate a substantive portion of their role as a
Policy Manager will be part of the Policy Manager Classification. This would be
reflected in their Position Description

Transition from existing salary ranges

At the commencement of this agreement (prior to July 1) any employee whose salary is
helow the pay rate specified for their classification in the Salary and Classification Table
(Appendix A, Table 1), will have their salary rate adjusted to the minimum rate for that
classification. This adjustment will ocour prior to the annual and performance based
salary increases on July 1, 2011.

Superannuation

The NTC will make superannuation contributions on an employee’s behalf in
accordance with the relevant legistation. Payment will be made into a complying
superannuation fund or scheme chosen by the employes.

Salary sacrifice

(2) An employee may elect to salary sacrifice in accordance with the process set out in the
NTC Salary Sacrifice poficy.

(b) Any fringe benefits tax applicable to a salary sacrifice item is the employee’s
responsihility and is to be included in the approved amount of salary sacrifice as part of
that amount.

Remuneration review

An employee’s total remuneration is to be reviewed In June each year. Any increase will
depend on the outcome of the employee’s performance rating In accordance with
clause 5.6.
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10.8 individual flexibllity arrangements

(a)

b

(©)

(@
()

The NTC and employees covered by this Agreement may agree to make an individual
flexibility arrangement to vary the sffect of terms of the Agreement if:

(i} the agreement deals with ons or more of the following matters:
a. arrangements about when work Is performed
b. overtime rates
c. penalty rates
d. allowances
e. leave loading, and

(i) the arrangement meets the genuine needs of the employer and employee in
relation to 1 or more of the matters mentioned in paragraph (i), and

(iii) the arrangement is genuinely agreed to by the employer and employee.

The employer must ensure that the terms of the individual flexibility arrangement:

{i) are about permitted matters under section 172 of the Fair Work Act 2008, and
(i} are not unlawful terms under section 194 of the Fair Work Act 2009, and

(iii) result in the employee being better off overall than the employee would be if no
arrangement was made.

The employer must ensure that the individual flexibility arrangement:
(i) is in writing, and
(ii) includes the name of the employer and employee, and

- (i) is signed by the employer and employee and if the employae is under 18 years

of age, signed by a parent or guardian of the employee, and

(iv) includes details of:
a. the terms of the enterprise agresment that will be varied by the
arrangement; and
b. how the arrangement will vary the effect of the terms, and
c. how the employee will be better off overall in relation to the terms and
conditions of his or her employment as a resull of the arrangement, and
d. states the day on which the arrangement commences.

The employer must give the employee a copy of the individual flexibility arrangement
within 14 days after it is agreed to.

The employer or employee may terminate the individual flexibility arrangement:

(0] by giving no more than 28 days written notice to the other party to the
arrangement; or

()] if the employer and employee agree in writing—at any time.

11 ALLOWANCES
11.1 Work related travel

(a)

(b)

Employees are entitied to reimbursement of the reasonable cests of travel and
incidental expanses they incur in carrying out their duties

Where an employee requests pre-payment of reasonable out-of-pocket expenses, the
NTC will pay the employee subject to:

(i} arrangements having been made for NTC to pre-pay booked expenses, such as
accommodation

(i) within a reasonable period upon return from travel, the employee must submit
receipts for all expenses and return any unspent payment to the NTC,

11.2 Professional memberships and accreditation

Where the NTC requires an employee to maintain a professional membership or
accreditation for the purposes of fulfilling their role in the organisation, the NTC and the
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employee wili make appropriate arrangements to cover the cost and time to undertake
the professional membership or accreditation.

11.3 Higher duties

(a)

{b)

(c)

(d)

(e)

The NTC may provide an employee with the opportunity to perform duties in excess of
hisfher current classification or role for the purposes of professional development and to
meet an organisational need. An employse may agree at any time during the term of
this Agreement to perform duties of a higher classified position ("higher duties®). Subject
to this clause, an employee who agrees 10 perform higher duties will receive a higher
duties payment,

An employee will be eligible for a higher duties payment if:

{i) they demonstrate, or are ready to demonstrate, the necessary skills and
competencies to perform the higher duties, and

(i) they are prepared to assume the additional responsibilities of the higher duties.

Where an employee is required to perform higher duties, the employee will he paid an
amount equivalent to the difference belween the employee’s base salary and the lowest
base salary point for the higher classification for the agreed peried that the Higher
Duties are performed.

Where an employee’s salary is above the base point of the higher duties salary, the
manager and employee will have a discussion about an appropriate higher duties
payment,

To qualify for Higher Duties an employee must complete ten consecutive working days
of Higher Duties for a particular classification (it is expected that the employee
completes these ten working days in a manner in which she/he is exposed to the range
of activities, task and competencies necessary to perform the Higher Duties).

(i) A pari-time employee will complete the ten consecutive working days qualifying
perlod in an equivalent period commensurate with her/his pari-time hours.

(i) All days worked towards the Higher Duties qualifying period must be recorded.

{iii) A period of Higher Duties can only be shared between employees if it enables
each employee to meet the gualifying period.

11.4 Meal and travel allowance for overtime

Where an employee is asked to work before 7.30am or after 7pm, the NTC will provide
the employee with a taxi voucher. The NTC will reimburse the employee for any
reasonable meal expenses incurred as a result of this work outside of the bandwidth of
hours.

11.5 Financial support for approved study

()

(b)

The NTC will provide the following financial support for any approved higher
professional qualification (including tertiary and HECS/HELP courses):

] Contribution for course fees up to 50% to a maximum fimit of $2,500 per
calendar year

(i) Up to 5 days study 'eave per calendar year to attend examinations, course work
and lectures, subjact to approval by the direct manager

iii) Part-time emplayees will be eligible for financial support and pro-rata study
leave.

The NTC has the discretion to provide an amount of support greater than that ocutlined
in this section, as per the Further Education and Study Leave Guidelines.

11.6 Motor vehicle allowance

(@)

When a direct manager authorises an employee to use a private motor vehicle for
official purposes, the employee will receive a Motor Vehicle Allowance in accordance
with the per kilometre car expenses rates determined by the Australian Taxation COffice,
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b) Any private motor vehicls to be used for official purposes must be registered and
insurad,

11.7 Public transport tickets

(a) NTC can arrange for employees to purchase yearly public transport metropolitan
railtram/bus tickets.

[(0)] The yearly tickets are purchased by the NTC and are reimbursed by employees through
their forinightly pay. If an employee leaves the NTC befora full payment of yearly tickets
are reimbursed the employee must pay the total balance owing back o the Commission
before their departure.

11.8 Additional costs assistance

In addition to determining remuneration levels, the NTC may also determine payment
rates for additional costs including but not limited to travel, living away from home
allowance, additional child care costs arising from operational requirements, and other
employment related allowances.

12 LEAVE
12.1 Annual leave

{(a) Full-time employees are entitled to annual leave aceruing at the rate of 20 days per year
of continuous full-time service. Annual leave for part-time employees is accrued on a
pro rata basis.

(b) Annual leave accrues from the commencement date of employment.
(c) Entitlement accrues progressively during each year.

() An smployee may request leave at any time during the year. The time of taking leave is
subject to the approval of the employee's direct manager (or delegate). Leave will not
be unreasonably refused.

(8) Public holidays that fall within a period of annual leave do not form part of that leave.
Similarly, any other leave {other than unpaid parental }eave) taken during a period of
annual leave does not form part of the annual leave.

] Managers are to ensure that in any 12 month period, employees are given the
opportunity to use annual leave,

{9 if an employee accrues unused annual leave in excess of 40 days, the NTC may with
one month’s notice, require the employee to take up to a quarter of that leave within a 3
month timeframe. The NTC will nat direct an employee to take leave where the
employee is able to demonstrate that particular circumstances exist and the employee
agrees to arrangements that will reduce the leave balance within an agreed timeframe.

{h) On separation from the NTC, an employee will be paid for annual leave accrued at the
time of separation.

12.2 Annual leave at half pay

Annual leave may be provided to an employee at half pay for a period of leave if the
employee is to exhaust all available paid annual leave within the anticipated leave
period.

12.3 Long service leave

{a) Employees are entitled to 13 weeks long service Ieave after 10 years of recognised
employment and will continue to accrue long service leave on a pro rata basis at the
rate of 1.3 weeks per year.

(b) An employee may access this entitlement, on a pro rata basis, after an initial 7 years of
continuous service,

{c) An employee may elect either to take the leave immediately before their employment
ends, or to be paid out the entitlement. However, an employee may not elect to take
the first option if employment is terminated under clause 14.1.
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(d)

(e)

12.4 Pald personalfcarer's leave

(@)
(b)

(c)
(d)

(e)

(f)

()

(h)

(M

0

Where an employee ceases employment as a consequence of death, permanent
disability, redundancy or retirement and the employee completed more than 1 year of
continuous service at the time of termination, the employee, or the employee’s estats,
will receive payment of unused pro rata Long Service Leave as part of his/her final pay.
For the purpose of applying this clause “retirement” means an employee who is sixty
(60) years of age, or over, and has provided the NTC with written notice of intention to
retire from his or her employment.

To the extent permitted by the Long Service Leave Act 1992 (Vic.), subclauses {(a) to (d)
are intended to provide entitlements greater than those set out in that Act. In all other
respects that Act applies to the calculation of entitlement to long service leave, and to
the taking of that leave.

Note:  The Act deals with issues such as when an employee may take the leave (section 66); in
what circumstances the leave can be split (section 67) or taken in advance (section 71);
the exclusion of public holidays from the leave {section 70); and taking the leave at half
pay (section 71A). The Act forblds the paying out of the leave (section 74), except if
employment ends. it also deals with technical Issues such as the continuity of
employment {section 62) and what absences from work count as service (section 63).

Employees are entitled to paid personal/carer's leave of 15 days per year of continuous
full-time service. Part-time employees accrue personal/carer's leave an a pro rata basis.

Employees may enly take the leave:
@ if unfit for work because of a personal iliness, or a personal injury, or

(i) to provide care or support for a member of the employee’s immediate family, or
a member of their household, who requires care or support due to iliness, injury
or an unexpected emergency affecting her or him.

Note:  Section 11 of the Fair Work Act 2009 {Cth) states that members of an
employee's immediate family include a spouse, de facto partner, child, parent,
grandparent, grandchild or sibling; and a child, parent, grandparent, grandchild
or sibling of a spouse or de facto pantner.

Personal/carer’s leave accrues from the commencement date of employment.

Entitlement to the leave is to accrue progressively during each year. Untaken leave
accumulates indefinitely, but no payment for unused leave will be made to an employee
upon termination of their employment.

An employee must ensure that NTC has been advised of an absence including details
of the expected duration of absence, due to personal illness/injury or carer leave as
soon as reasonably practicable.

In the case of an absence in excess of 3 consecutive working days, an employee is
required to supply a medical certificate or other reasonable evidence in relation to the
absence.

Entitlement to any additional days leave under (f) in relation to that absence ceases
unless the employee complies with the request,

Where reasonable suspicion exists of a misuse of personalicarer leave, the NTC may
seek suitable evidence to support any future absences, NTC will provide in writing the
reasons for the suspected misuse as well as delails of the duration of time the
employee Is to provide suitable evidence to support any future absences.

Any public holidays that fall within a peried of leave under this clause do not form part of
that leave.

An employee may seek an additionai 5 days paid leave in a calendar year if the
employee:

(i) has completed more than 12 manths continuous service
(i) has exhausted all cther forms of paid leave

NTC FINAL EBA 2011-14 (3) Page 18



iy  provides written advice from their medical practitioner certifying that the
employee has a serious illness requiring hospital treatment or medical
procedures that causes the empleyee to be unfi for work.

125 Unpaid carer’'s leave

If an employee has used all of their paid personal/carer's leave entitlement, the
employes may take up to 2 days unpaid carer’s leave on each occasion to care for or
support a member of the employee’s immediate family or household who requires the
care or support due to illness, injury or an unexpected emergency affecting him or her,
The same notification procedures regarding personal/carer's leave apply.

12.6 Compassionate leave

(&) An employee may take 3 days paid compassionate leave on each occasion when a
member of the employee’s household or immediate family contracts or develops a
personal iliness that poses a serious threat to his or her life; or sustains a personal
injury that poses a serious threat to his or her life; or dies. This leave is non-cumulative.

{b) If there are reasonable grounds, the NTC may request the employee to provide
reasonable evidence that the leave was for a reason set out in paragraph (a).

(c) If an employee has used the entitlement to the leave under paragraph (a) in respect of
the death, illness or injury of a particular person, and further time off is required, up to a
further 3 days unpaid leave may be taken.

12,7 Unpaid Parental leave

{a) An employee may take parental leave in relation to the birth of their ¢hild, or if the
employee adopts a child, on the following terms:

(i) the employee must have completed at least 12 months of continuous service
immediately belore the date of birth, or the day, or expecied day, of placement
in the case of an adoption

(ii) the leave is without pay (except as specified in clause 12.9 or 12.9(b)) and is for
the purpose of enabling the employee to care for the child

(i}  the maximum period of leave that an employee may take is 52 weeks, subject to
paragraph (iv)

(iv)  the employee may extend the period of lsave by up to 12 months by submitting
a written request to the NTC before the expiry of the leave period. Leave
requests will not be unreasonably refused

{v) the leave is to run concurrently with any paid leave taken

(vii the employee is not entitled to take any paid personalfcarer's, compassionate or
Jury service leave while taking the leave, and is not entitled to be paid for any
public holidays that occur while taking the leave

(Vi)  the employee must give the NTC writien notice of the leave intended to be
taken, and must specify in the notice the intended start and end dates of the
leave

(viii}  if the period specified in such a notice is less than the employee's available
parental leave, the period may be extended by giving the NTC a further written
nhotice specifying a new end date of the leave that is still within the period of
available leave. The notice must be given 4 weeks before the previously natified
end date,

(ix) the period of leave previously notified may be reduced, with the agreement of
the NTC

(x) the taking of the leave does not count as service for any purpose, but does not
break continuity of service

(xi) if each member of a couple employed at the NTC intends to take unpaid
parental leave:
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(b}

they each must take the leave in a single continuous period

the leave taken by each of the employess must be taken sequentially
however up to 3 weeks of the leave may be taken at the same time as
the spouss or partner, provided it is within the 3 weeks of the event.

cop

If, while on parental leave, the NTC makes a decision that will have a significant effect
on the status, pay or location of the job the employee was doing before starting the
leave, {or, if relevant, before moving to an appropriate safe job), the NTC must take all
reasonable steps to provide information about, and an opportunity to discuss, the effect
of that decision on that jab.

12.8 Return to work after parental leave

(@)

{b)

On finishing parental leave, the employee is entitled to return to the job the employee
was doing before starting the leave (or, if relevant, before moving to an appropriate safe
job), or if that job no longer exists, a reasonably equivalent position.

With the agreement of the NTC, an emplayee may, on return to work from a periad of
parental leave, be given access to part-time employment until the ¢hild reaches school
age. Requests will not be unreasonably refused.

12,9 Paid parental leave

()

()]
(c)

If an employee has at least 12 months continuous service:

()] they may take up to 16 weeks pald leave in relation to giving birth to a child; or if
the employee has adopted a child and is the primary care giver {g the child,
immediately following, and in relation to, the placement of the child with the
employee

(ii) they may take up to 2 weeks paid parental teave if their spouse ot de facto
partner gives birth to a child, or if they have adopted a child and their spouse or
de facto partner is the primary care giver to the child.

All periods of paid parental leave can be taken at half-pay.

These arrangements are in addition to the entitiements under the Commonwealth
Governments paid parental leave scheme.

12.10 Other matters relating to parental leave

(a)
(b)

(©)

(d)

(e)

()

If the employee is preghant, parental leave in relation to the pregnancy may start 6
weeks before the expected date of hirth of ihe child.

If an employee is pregnant and continues to work during the period of 6 weeks before
the expected date of confinement, the NTC may on reasonable grounds ask for a
madical statement that states that the employee is fit to continue their duties; or that
states that the employee is fit to continue in an appropriate safe job.

The NTC may require the ermployee to take a period of unpaid parental leave if the
employee does not give it such a medical certificate within 7 days; or the employee
gives it a certificate that states that they are fit to continue in an appropriate safe job,
and there is no appropriate safe job available.

If an employee has exhausted their personal leave, they may take unpaid special
maternity leave if unfit for work because the employee has a pregnancy-related iliness;
or the employee has bean pregnant, and the pregnancy ends within 28 weeks of the
expected date of birth of the child otherwise than by the birth of a living child.

If an employee takes unpaid special maternity leave, entitlement to parental leave in
relation to the pregnancy is reduced by the amount of the special leave taken while
pregnant.

If an employee is pregnant and ig entitled io take unpaid parental leave, and has given
the notice referred to in clause 12.7(a)(vii), and gives the NTC a medical cerlificate that
states that they are fit to work, but that it is inadvisable for them to continue in their
present position during a stated period (the risk period) because of illness, or risks
arising ouf of the pregnancy; or hazards connected with that position:
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(i) If there Is an appropriate safe job available, the employese is entitled to be
transfarred 1o that job for the risk period, with no other change to terms and
conditions of employment

(ii) If no appropriate safe job is available, the employee is entitled to take paid no
safe job leave for the risk period

(i) If it has not alr_eady ended, the risk period ends when the pregnancy ends.

12.11 Unpald pre-adoption leave

Employess may take up to 2 days of unpaid pre-adoption leave to aftend any interviews
or examinations required in order to obtain approval to adopt a child.

12.12 Purchased leave

In June or December of any 12 month period, or upon commencement of employment,
an employee may elect to purchase either two or four weeks leave. Purchased leave
will count for service for all purposes. The employee's salary for superannuation
purposes ig their salary based on the purchased leave.

12.13 Leave without pay

()
(b)

()
(d)

(e)

Staff may apply for leave without pay for a minimum of 2 months up to a maximum of 12
months upon complating one year of service.

Applications should be submitted to the employee’s direct manager 2 months prior to
the start of the intended leave period.

The granting of leave without pay will be at the discretion of the NTC

Staff will accrue Long Service Leave during the period of leave without pay in
accordange with the Long Service Leave Act 1992 (Vic}.

Performance based salary increases will be paid on a pro rata basis for employees who
take leave without pay during the review cycle.

12.14 Study leave

(a)

(b)

The NTC will provide up to five days of study leave per calendar year for any approved
higher professional qualification development courses. These days should be taken to
attend examinations and/or course work lectures. A leave application form must be
completed and the study leave approved by the employee’s direct manager. Part-time
employees Will be eligible for pro-rata study leave.

The process for applying for study leave is provided for in NTC's “Further Education and
Study Leave Policy”.

12.15 Jury service leave

If an employee is called for jury service (including attendance for the purpose of jury
selection) under a Commonwealth, state or territory law, they may take jury service
l@ave on the following terms:

(i) the employee is entitled to be paid for the period. of their absence on jury service

(i) the employee must take all necessary steps to obiain any amount of jury service
pay to which they are entitled for that period

{iii) the employee must advise the NTC in writing of the total amount (if any) of jury
service pay that they have been, or are entitled to be, paid for that period

(iv)  the amount the employee will be paid by the NTG for jury service leave will be
reduced by that amount (if any).

12.16 Community service leave

(a)

Employees are entitled fo be paid for absence from duties to carry cut & voluntary
emergency management activity or an activity prescribed by regulations made for the
purposes of Division 8 of the Natianal Employment Standards, if their absence is
reasonable in ali the circumstances. An employee's absence under this clause
encompasses any period in which they engage in the activity, reasonable travelling time
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(b)

associated with the activity, and reasonable rest time immediately following the activity,
as agreed with the direct manager.

Employees wanting to undertake activities for an approved charity can draw on their
current annual leave or long service leave entitliements. Where annual leave or long
service leave entitlements have been exhausted, an employee can request leave
without pay for the purposes of undertaking a reasonable amount of approved charity
work, subject to operational requirements and as agreed by their direct manager.

12.17 Other matters concerning leave

(a)
(b)

Employees are entitled to be paid, for the period of any paid leave taken, the pro rata
amount of total remuneration for that period.

The taking of any leave permitted under this Agreement counts as service for all
purposes, unless otherwise stated in this Agreement.

Note: Clause 12.7(a)(x) states that unpaid parental leave does not count as service.

12.18 Public holidays

(a)

(b)

Employees are entitled to be absent on ali public holidays gazetted by the Victorian
Government, and are entitied to be paid for that absence. An applicable public holiday is
based on that employee’s place of work and not the location of the residence.

If an employee is based at a location other than Victoria, they will be entitied to be paid
for their absence on all public holidays declared by the applicable siate or territory
government.

12.19 Christmas close down period

NTC will be closed for normal business and emplayees will not be required to perform
normal duties on the working days between Christmas and New Years Day. Emplayees
will be paid for the close down period.

13 DISPUTE PREVENTION AND RESOLUTION

(@)

(b)

(©)
(d)

(e)

U]

(0)

The following is the agreed process to genuinely attempt to resolve grievances and or
disputed issues in the workplace that may arise during the life of this Agreement.

This clause operates for disputes relating to:
{)] a matter arising under the agreement, or
i) the National Employment Standards.

An employee who is a party to the dispute may appoint a representative for the
purposes of the procedures in this term.

In the first instance, the parties to any dispute must genuinely attempt to resolve the
dispute at the workplace level by discussions between the employee or employees
concered and their direct manager in accordance with the internal process detailed in
the NTC's policy en Grievance and Dispute Settlement.

In instances where the dispute has not been resolved in accordance with (d):

{i) the parties may refer the dispute to any third party or persons, which may
include an agreed alternative dispute resclution (ADR) process. In order for this
1o occur, the parties must agree; or

(i) a party to the dispute may refer the matter to Fair Work Australia.

The parties may agree on the process to be utllised by Falr Work Australia or the ADR
process including mediation, conciliation and censent arbitration.

If the parties cannot agree and the matter remains unresolved, Fair Work Australia may
exercise any method of dispute resolution available to it under the Fair Work Act and
that it considers appropriate to ensure the resolution of the dispuie. If the parties agree,
Fair Work Australia may make a determination that is binding on the parties.

Note A decision that Fair Work Australia makes when arbitrating a dispute s a decision for the purpose
of Div 3 of Part 5.1 of the Act. Therefore, an appeal may bs made against the decision.
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(h)

Y

1)

While the partles are trying to resolve the dispute using the procadures in this term;

i an employee must continue to perform his or her work as he or she would
normally unlass he or she has a reasonable concern about an imminent risk to
his or her health or safety; and

(i) an employee must comply with a direction given by the employer to perform

other available work at the same workplace, or at another workplace, unless:

a.  the work is not safe, or

b. applicable occupational health and safety legislation would not permit the
work to be performed, or

c. the work is not appropriate for the employee to perform, or

d.  there are other reasonable grounds for the employee to refuse to comply
with the direction.

The parties to the dispute agree to be bound by a decision mads by Fair Work Australia
or ADR in accordance with this term.

Disputes relating to termination are to be addressed through provisions under the Fair
Work Act.

14 WORKPLACE DELEGATES

(&)

)

(¢)

(d)

The role of union workplace delegates is to be respected and facilitated. The NTC and
workplace delegates must deal with each other in good faith

The NTC will provide facilities for up to 2 nominated workplace
delegates/representatives for each employee representative body that is signatory to
this agreement. This subciause is subject to no significant changes to employee
numbers, .

The rights of union workplace delegates and recognised representatives include:

{i} the right to be treated fairly and to perform their role as workplace delegates
without any discrimination in their employment

{iiy recognition by the NTC that endorsed workplace delegates speak on behalf of
their members in the workplace

i} the right to participate in collective bargaining on behalf of those who they
represent, as per the Fair Work Act

{iv) the right to reasonable paid time to provide information to and seek feedback
from their employees in the workplace

{v) reasonable access to fime in accordance with (g) to represent union members in
" the agency at relevant union forums

(vi) reasonable access to agency facilities for the purpose of carrying cut work as a
delegate under this agreement and consuiting with workplace colleagues and
the union, subject to agency policies and protocols

(viiy  reasonable paid time in accordance with (g)to consult with colleagues in the
workplace

(viliy  access to paid time of an initial 2 day union introductory training session and
subsequent one day per annum per delegate for appropriate training in
workplace relations matters including training provided by a union — othet
access facilitated through flexible work arrangements

(ix)  the right to patticipate in consultation as outlined in this agreement, and access
to relevant non-confidential information about the workplace and the agency

{(x) the right to reasonable paid time in accordance with the Fair Work Act to
represent the interests of members to the employer and industrial tribunals

(xiy  any other rights as specified in the Fair Work Act.

The NTC will seek to facilitate official union communication with employees by means
that may include:
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(e)
{f

(@

(i) the use of email, subject to individual employees exercising a right to ‘opt out’,
and other means of information sharing, inctuding written materials, electronic
billboards and access to websites, and

(ii) group or individual meetings af times that minimise impact on normal operations
such as during lunch periods, unless otherwise agreed. Paid time meetings will
be agreed hy the parties in advance of the meeting.

Excluding 14(d), where the NTC agrees is appropriate, the NTC will facilitate joint
meetings and communications between unions and employees.

In exercising their rights, workplace delegates and unions will consider operational
issues, NTC policiss and guidelines and the likely effect on the efficient operation of the
agency and the provision of services by the organisation.

In recognition of the number of employees of the NTC, it is the intention of the parties
that reasonable paid time under clause 14(b) will be:

{i) approximately 1 day per month under ordinary circumstances. Bargaining
periods are not considered ordinary circumstances.

(i) the provision of 1 day per month can be used in conjunction with training days in
(c){viii)
(i) in times of a significant employee event or major change, delegates may be

required 1o perform their delegate functions in excess of this time. In these
circumstances, the parties will agree on what is reasonable time.

15 TERMINATION, REDEPLOYMENT AND REDUNDANCY
15.1 Notice to terminate employment

(@)

(b)

(©)

The NTC may at any time terminate an employee’s employment without notice if they
are found to have engaged in serious misconduct.

Note:  Serious misconductis defined in regulation 1.07 of the Fair Work Reguiations 2009
{Cwith).

An employee may terminate their employment at any time by providing 2 weeks noftice if
employed for less than one year and 4 weeks if employed for more than 1 year.
Alternate notice perlods may be negotiated.

The NTC may at any time terminate an employee’s employment by giving the following
amount of notice, or pay in lieu of notice for the following period:

Period of continuous service at the end of the day the notice is Period of notice
given

not more than 1 year 2 weeks
more than 1 year 4 weeks
more than 2 years, and you are over 45 years old (if this applies, it 5 weeks
overrides the previous items)

Note: The Fair Work Act 2009 (Cwith) provides remedies for unfair dismissals (which
essentially are dismissals that are harsh, unjust or unreasonable). in most
circumstances a dismissal would be considered to be unfair if there is no legally valid
reason for it, or if the dismissed employee was not given an oppartunity to respand to
the reason given for it. These matters override this clause.

15.2 Redundancy

@)

(b)

In general, redundancy occurs where the NTC has made a definite decision that it no
longer requires specific positions currently being filled by employees and that decision
leads to the termination of employment.

A position may be redundant in such circumstances as (but not limited to}:

(i) a position being deemed by the NTC to be in excess of iis operational
requirements (for operational reasons), or

(i) the paosition is no longer required due to the introduction of workplace change
{including technology changes), or
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(©

(d)

(e)

(9)

(h)

(ii}  changes resulting from a review and subsequent restructure of functions within
the organisation (including the position[s] being transferred to a different
locality).

For the purpose of consultation, redundancy is considered to be a significant workplace.
change and as such clause 8.4 (Major change) of this Agreement will apply. The
following consultation shall occur, as a minimum, in relation ic a proposed redundancy:

()] The NTC will hold discussions with employees direcily affected by the propoged
redundancy, and any chosen employee representatives, within 4 weeks, or
earlier whare possible, after the NTC has determined that the positions are to be
made redundant

(i) The nature of the discussions will be to consult on redeployment opportunities,
the potential number of terminations resulting from the redundancy, the
categories of employees affected and, if applicable, any measures that may
minimise the number of terminations.

An employee whose employment is terminated on account of redundancy
(“Retrenchment”) shall be provided advice in writing of the pending retrenchment
including the exit date and sstimate of final payment.

Either the NTC or the empioyee may elect payment in lieu of notice in place of the
employee working through the notice period.

In addition to any payment the employee may be entitled to under subclause 15.2(g) the
NTC must make a severance payment to the employee of the following pro rata
amounts of their total remuneration:

Period of continuous service Amount of severance pay

1 year or less 2 weeks

1 year and up to the completion of 2 years 4 weeks

2 years and up to the completion of 3 years 6 waeks

3 years and up to the completion of 4 years 7 weoks

4 years and over 2 waeks for each year of service up to a
maximum of 24 vears of setvice (48 weeks)

Subclause (a) does not apply If the NTC offers the employee alternative employment on
terms that are substantially similar to, and, considerad on an overall basis, that are no
less favourable than, the terms that applied to the job that is no longer to be done by
anyone, and the employee rejecis the offer.

If the NTGC terminates an employee’s employment under clause 15.2, it will offer the
employee career transition services as provided for in clause 15.4.

15.3 Redeployment

(@)

(b)

(©

(d)

(e)

The NTC will provide an employee whose position has been made redundant an
opportunity to be considered for an alternative position(s) within the organisation during
the notice period provided for in clause 15.1(c). Redeployment may be to either a role
that is considered on an overall basis to be a “suitable alternative position” or an
“alternative position”.

A “suitable alternative position” means a position that on an overall basis draws upon
the employee’s skills, competencies, behaviours and experience without diminishing
work capacity, status, income or equivalent career progression. This could also include
a position where an employes, with up to three months training will have the skills and
competencies to undertake the position.

An “alternative position” means any position that the NTC offers and the employee
elects to accept and is not limited to a “suitable aliernative position” and will have the
skills and competencies to do so with up to three months training.

Where an employee is on parsonal leave with a medical certificate at the time their
position is made redundant, the remaining period of personal leave will not be included
in the notice period.

Where an alternative position is paid at a lower classification level, the employee shall
continue to recelve har/his existing salary (including existing penalties and/or
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allowances) for a pericd of twelve months from the date of transfer. Aiter 12 months,
his/her salary will revert to the lower classification level, should hefshe remain in the
alternative position or any subsequent alternative position.

M Should the NTC require an employee to move his/her household to a new locality as a
consequence of redeployment within the NTC wilt be reimbursed for reasonable
expenses incurred from the move. Payment of these expenses will be mutually agreed
to prior to the Redeployment being finalised.

15.4 Career transition services

(a) in the case of retrenchment under clause 15.2, the NTC will provide the affected
employee to a maximum of $2,500, the folfowing services from a suitably qualified and
independent provider of career transition services at the employeas request. Career
transition services will include:

(i) résumé preparation
(i) career counselling
{iii) interview skills, and
(v}  job search.

(b) An employee will be provided with paid leave to altend career transition activities and/or
interviews for alternative employment during the notice period provided for in clause
15.2(d).
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Appendix A: Classlfication tables

Table 1

Table 2

Table 3

Classification

Annual Salary range ($) as at
signing of agreement
{excluding superannuation)

Bottom Top
Manager Policy $94,175 $126,214
Manager Corporate $72,818 $111,650
Senior Policy Analyst $69,903 $92,233
Policy Analyst $55,340 $ 68,932
Executive Assistant $44,680 $57,282

Classification

Annual Salary range ($) as at
1 July 2011

(excluding superannuation)

Bottom Top
Manager Policy 97,000 130,000
Manager Comporate 75,000 115,000
Senior Policy Analyst 72,000 95,000
Policy Analyst 57,000 71,000
Executive Assistant 46,000 59,000

Classification

Annual Salary range ($) as at
i July 2012

(excluding superannuation)

Bottom Top
Manager Policy $99,910 $1233,900
Manager Corporate $77,250 $118,450
Senior Policy Analyst $74,160 $97,850
Policy Analyst $58,710 $73,130
Execulive Assistant $47,380 $60,770
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Table 4

Classlfication Annuat Salary range (3) as at
] 1 July 2013
(exnluding supevannusiion)
Botlom Top
Manager Polley ?102-,907 §137,017
Manager Corporate ] Q?Q.E.BB $122,009
) Benlor Polfcy I?nalyst $76.285 $iao,788
Policy Analyst [ seoars $75,824
Exectfive Assistant £48.801 562,593
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PN2

PN3

PN4

PN5
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PN7

PN8

PN9
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PN12

PN13

PN14

THE COMMISSIONER: Can | take appearances, please? Mr Ritchie?

MR M. RITCHIE: Ritchie, initial M, from Victorian Employers Chamber of
Commerce and Industry, seeking leave to appear for National Transport
Commission.

THE COMMISSIONER: Thanks, Mr Ritchie.

MR B. KARAMBATSOS: Bill Karambatsos, appearing for the Community and
Public Sector Union.

THE COMMISSIONER: Thank you.

MS S. OZDEMIR: Ozdemir, S, appearing for APESMA and APESMA members
of NTC.

THE COMMISSIONER: Thank you. You’re appearing Ms McRae?

MS C. McRAE: Clare McRae from the NTC, the CPSU bargaining team.

THE COMMISSIONER: Thank you very much. Now, in this matter | raised
with the parties two concerns just for discussion. They related to clause 9.2(c)
and clause 9.8(f). As a result of those discussions, there is an undertaking that’s
going to be given, Mr Ritchie?

MR RITCHIE: Thank you, Commissioner. Regarding 9.2(c), the employer
proposes the following undertaking to accompany the National Transport
Commission enterprise agreement 2011, 2014, in order to achieve approval of the
proposed agreement in accordance with section 186 of the Fair Work Act 20009.

Regarding clause 9.2(c) which reads:

The band-width of hours in which an employee may work their ordinary hours
are 7.30 am to 7 pm, Monday to Friday, or as otherwise agreed on an
individual basis between the direct manager and employee.

NTC undertakes to substitute that clause with the following words:

The band-width of hours in which an employee may work their ordinary hours
are 7.30 am to 7 pm, Monday to Friday.
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THE COMMISSIONER: Thank you.

MR RITCHIE: The NTC recognises otherwise agreed arrangements under the
formally voided clause can instead be arranged with an individual employee
through the individual flexibility arrangements otherwise provided in clause 9 of
the proposed agreement.

THE COMMISSIONER: Thank you.

MR RITCHIE: Secondly, for the other issue that you raised, Commissioner,
which is 9.8(f) of the proposed agreement, NTC proposes to modify 9.8(e) of the
agreement which currently reads:

No more than five days of time off in lieu may be accumulated at any given
time and no more than 10 days of time off in lieu may be accumulated in a
12-month period unless approved by the chief operating officer.

In order to improve the operation of 9.8(e) and (f) of the proposed agreement, the
employer proposes that 9.8(e) reads:

No more than five days of time off in lieu may be accumulated at any given
time and no more than 10 days of time off in lieu may be accumulated in a
12-month period -

full stop.

THE COMMISSIONER: Thanks. Does anybody wish to say anything on those
undertakings? Are they accepted?

MR KARAMBATSOS: Accepted.

MS McRAE: Accepted.

THE COMMISSIONER: Good. Thank you. I thank the parties for their
assistance in the matter. | have read the proposed agreement. | understand that it
took some time to make and that there were open and frank discussions, | think
the euphemism is, for those negotiations. You have reached a hard-fought
agreement which you’re to be commended upon and I am satisfied that the
agreement complies with the provisions of the Act and | approve the agreement as
from today. Thank you for your attendance. The matter is adjourned.

<ADJOURNED INDEFINITELY [4.05PM]
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