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[1]  An application has been made for approval of an enterprise agreement known as the
Department of Parliamentary Services Enterprise Agreement 2011 (the Agreement). The
application was made pursuant to s.185 of the Fair Work Act 2009 (the Act). The Agreement
Is a single-enterprise agreement.

[2] | am satisfied that each of the requirements of ss.186, 187 and 188 of the Act as are
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Part 1—General Matters

Title

1

This agreement shall be known as the Department of Parliamentary

Services Enterprise Agreement 2011 (the Agreement).

Definitions

2

In this Agreement:

(a)

(b)

()

(d)

(e)

(f)

(9)

(h)
(1)

)

(k)

“Agreement” means the Department of Parliamentary Services
Enterprise Agreement 2011; '

“APS” means the Australian Public Service;

“Australian Parliamentary Service” means the parliamentary
departments;

“casual, irregular or intermittent employment” means employment of
a non-ongoing nature determined by operational arrangements;

“child” includes the following:
(i) an adopted child;
(ii) a stepchild;

'(iii) an exnuptial child;

(iv) an adult child;

(v) a foster child;

“consultation” means arrangements whereby employees are given an

‘opportunity to participate in the deliberative processes in decisions

affecting them in the workplace. For consultation to be effective the
participants must be contributing to the decision-making process not
only in appearance but in fact. It involves provision of advice at an
early stage and adequate opportunity to respond;

“director” means an employee who has managerial respbnsibilities 4
and who reports directly to an SES employee;

"DPS” means the Department of Parliamentary Services;

“emergency” means an unforeseen occurrence; a sudden and urgent .
occasion for action; or a juncture that arises or “turns up”, especially
a state of things unexpectedly arising and urgently demanding
immediate action;

“employee(s)” means a person(s) who is employed under the
Parliamentary Service Act 1999 and works for DPS;

“executive” means the Secretary, Deputy Secretary, Parliamentary
Librarian and the Assistant Secretaries in DPS;
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(1) “full time employee” is an employee working 37 hours and 30
minutes per week or an average of 37 hours and 30 minutes per
week for those on shift or flexible hours, for each week of a year;

(m) FWA means Fair Work Australia;
(n) FW Act 2009 means the Fair Work ACt 2009;

(o) “immediate family” the following are members of an employee's
immediate family:

(i) a spouse, child, parent, grandparent, grandchild or sibling of the
employee;

(ii) a child, parent, grahdparent, grandchild or sibling of a spouse of
the employee (ie brother-in-law or sister-in-law);

(iii) son-in-law or daughter-in-law; and
(iv) guardian;

(p) “meal break” means one continuous period of at least one half hour
spent away from the work environment where the employee will not
be on call to return to work until that period has expired and where
the employee is free to consume a meal and attend to personal
matters as required;

(q) “parental leave” in relation to an employee means leave as a parent
in association with the birth, adoption or fostering of a child by the
employee’s partner;

(r) “Parliamentary Security Service” or “PSS” includes all uniformed
security staff;

(s) “Parliamentary Service Commissioner” has the samé meaning as in
the Parliamentary Service Act 1999;

(t) “Presiding Officers” and/or “Presiding Officers of the Parliament”
means the President of the Senate and the Speaker of the House of
Representatives;

(u) “PSOR” means the Parliamentary Security Operations Room;

(v) “regular part-time employee” is an employee whose total hours of
employment are fewer than those of a full-time employee;

(w) "“Secretary” means the person performing the duties of the office of
Secretary of DPS and, where relevant, includes a delegate of the
Secretary or a person authorised for a particular purpose by the
Secretary;

(x) “Senior Executive Service” or "SES” means the Assistant Secretaries
in DPS, the Deputy Secretary and the Parliamentary Librarian;

(y) ‘“sessional part-time employment” means part-time employment that
is worked on an agreed number of specified days per year;
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(z) “shift worker” means any employee who is rostered to work all or
part of their ordinary hours outside 6.00am to 6.00pm, Monday to
Friday, but does not include those employees covered by clause 375;

(aa) “short notice overtime” means an occasion where an employee is:
(i) called on duty to meet an emergency; or
(ii) given no notice of call prior to ceasing duty; or

(iii) given less than eight hours notice.

(bb) “specified days” means those days determined on an annual basis by
the Secretary in consultation with employees and may include all
scheduled sitting days;

(cc) “spouse” includes the following:
(i) a former spouse;
(ii) a de facto spouse;
(i) a former de facto spouse; or

(iv) same sex partner;

(dd) “supervisor” means the person to whom an employee immediately
works or reports.

Purposes of Agreement

This Agreement is comprehensive, and provides the terms and conditions

of employment of the employees covered by this Agreement, other than the
terms and conditions applying under Commonwealth law.

The purposes of the Agreement are:

(a) to provide and give effect to fair remuneration and working conditions
for all DPS employees;

(b) to promote a culture of continuous improvement within DPS,
including a consuiltative framework within which all operations of DPS
can be reviewed over the life of the Agreement;

(c) to maintain a culture of high performance in DPS, including by
providing for a workable Performance Management Scheme (PMS) to

cover all employees covered by the Agreement including but not
limited to:

(i) identifying and recognising the unique and professional
obligations and responsibilities of a DPS employee;

(ii) identifying and recognising other skills or competencies that are
appropriate to the professional development of the function; and

(iii) providing appropriate training and remuneration to support
these functions;

(d)  to assist in achieving productivity improvements and other savings to
fund the salary increases provided for by the Agreement;
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(e) to provide an environment in which DPS is enabled to achieve its
Vision and its Mission, including:

(i) considering carefully our approach to client service;

(ii): encouraging a consistent and transparent strategic leadership
and management style to reinforce the commitment of our
employees; and

(iii) encouraging the development of a diverse workforce of skilled
employees to meet the customer busmess service obligations
now and into the future.

5 The parties covered by this Agreement are committed to these purposes
and will, wherever possible, interpret this Agreement and any other employment
arrangements in ways which further these purposes.

Closed Agreement

6 From the commencement of this Agreement, a party to the Agreement or
an employee whose employment is subject to the Agreement shall not pursue
further claims for terms and conditions of employment that would have effect

during the period of operation of this Agreement, except where consistent with
the terms of this Agreement.

Coverage

7 This Agreement is an “Enterprise Agreement” pursuant to section 172 of
the Fair Work Act 2009 (FW Act 2009).

8 This A‘greement_has been negotiated between:
(a) DPS;

(b) non-SES employees of DPS either as an individual bargaining
representative or as a bargaining representative nominated by a
group of employees;

~ (¢) Community and Public Sector.Union;
(d) Australian Manufacturing Workers’ Union;

(e) Communications, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Services Union of Australia;

(f) Construction, Forestry, Minin'g and Energy Union;
(9) | Australian Féderal Police Associétion; and
(h) Media, Entertainment and Arts Alliance.
9 This Agreement shall cover:
(a) DPS;
(b) non-SES employees of DPS; and
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(c) any union noted in a decision of the FW Act 2009 as being covered by
this Agreement.

Duration

10  This Agreement shall commence operation seven days after the date on
which it is approved by Fair Work Australia. The nominal expiry date of the
- Agreement is 30 June 2014.

Employment subject to other laws

11 It is acknowledged that the employment of employees covered by this
Agreement is subject to the following Acts (noting that this list may not be
comprehensive):

(@) Age Discrimination Act 2004;
(b) Defence Reserve Service (Protection) Act 2001;
(c) Fair Work Act 2009;

(d) Fair Work (Transitional Provisions ahd Consequential Amendments)
Act 2009;

(e) Financial Management and Accountability Act 1997,

(f) Human Rights and Equal Opportunity Commission Act 1986;
(9) Lohg Service Leave (Commonwealth Employees) Act 1976;
(h) Maternity Leave (Commonwealth Employees) Act 1973;

(i) Occupational Health and Safety Act 1991;

(j) Parliamentary Service Act 1999 other than provisions prescribed by
Workplace Relations Act Regulations;

(k) Safety, Rehabilitation and Compensation Act 1988;

() Superannuation Act 1976;

(m) Superannuation Act 1990,

(n) Superannuation (Productivity Benefit) Act 1988;

(o) Superannuation Benefits (Supervisory Mechanishvs) Act 1990 '
(p) Superannuation Act 2005;

(q) Superannuation Guarantee (Administration) Act 1992; and

(r) Workplace Relations Act 1996.

12 Any reference to the Acts listed in clause 11 includes a reference to
regulations or instruments made under those Acts or their successor Acts.

13- Where there is a reference in this Agreement to a particular part of DPS,

that reference will continue to apply to any successor part of DPS resulting from
any reorganisation of the department.
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Delegation

14 The Secretary may in writing delegate to an employee any of his or her
powers or functions under this Agreement.

15 Any power or function delegated to an employee by the Secretary cannot
be subsequently delegated by that employee to another employee.

Review of decisions to terminate employment

16 The only avenue of review against termination of employment shall be
through the provisions of the FW Act 2009, other Commonwealth laws or at
common law.

17 Nothing in this Agreement prevents the Secretary from terminating the
employment of an employee for serious misconduct, without further notice or
payment in lieu, in accordance with the FW Act 2009.

Procedures for preventing and settling disputes

18 If a dispute relates to a matter arising under the Agreement, the National
Employment Standards, or the Parliamentary Service Act 1999, clauses 20 to 29
set out the procedures to achieve resolution of this dispute. At any time, a DPS
employee may seek review pursuant to section 33 of the Parliamentary Service
Act 1999 to the extent allowed under that Act.

19 An employee who is party to the dispute may appoint a representative for
the purposes of the procedures in clauses 20 to 29.

20 The parties to a dispute bound by this Agreement must ensure that work
continues normally and that work practices shall be in accordance with this
Agreement, except where employees would be placed in a genuinely unsafe
situation. Should this be the case, employees agree to perform alternative
duties. For clarity, this meéans that the status quo will be in place while the
dispute is being resolved.

21 It is the responsibility of the parties covered by this Agreement to take
reasonable and genuine steps to prevent or settle disputes by discussion
between the employee/s, their representatives and relevant managers within
DPS where the dispute arises and it is desirable to do so within 15 working days
of that dispute arising. If a matter applies across all or most of DPS, such
discussion may take place through the DPS Consultative Forum, or by some
other mechanism agreed between the parties covered by this Agreement.

22 Where the dispute is not resolved as described in clause 21, the parties to
the dispute may agree to appoint a suitably qualified and unbiased person or
persons to resolve the matter by conciliation or mediation. The parties to the

dispute will approach this process in the spirit of good faith in an attempt to
reach a resolution.

23 In the event that the parties to the dispute are unable to resolve a dispute
in @ manner consistent with clause 21 or 22, the specific matter(s).in dispute
may be referred to Fair Work Australia by either party to the dispute.
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24 Unless the parties to the dispute agree to the contrary, Fair Work Australia
shall, in responding to the matter, have regard to whether a party has applied
these procedures.

25 For the purposes of clause 23, Fair Work Australia may deal with the
dispute in two stages:

(a) Fair Work Australia will first atfempt to resolve the dispute as it
considers appropriate, including by meditation, conciliation,
expressing an opinion or making a recommendation; and

(b) if Fair Work Australia is unable to resolve the dispute at the first
stage, Fair Work Australia may then;

(i) arbitrate the dispute; and

(i) make a determination which is binding on the parties.

26 If Fair Work Australia arbitrates the dispute, it may also use the powers
that are available to it under the FW Act 2009. A decision that Fair Work
Australia makes when arbitrating a dispute is a decision for the purposes of Div 3
of Part 5.1 of the FW Act 2009. Therefore, an appeal may be made against the
decision. ‘

27 Subject to any appeal, any decision or direction Fair Work Australia makes
in relation to a dispute will be accepted by all affected persons, and the parties to
the dispute agree to comply with any direction or decision, be it final or
procedural.

28 Attempting to resolve a dispute under this Agreement can continue after
an Agreement has expired.

29 An employee preparing for or attending industrial proceedings pursuant to
these procedures will receive full pay:

(a) for attending proceedings; and

(b) to a maximum of two days per dispute for preparation of disputes
before an industrial body. '

Non-discriminatory employer

30 DPS recognises the value of a diverse workforce in helping DPS fulfil its

mission, and will strive to reflect the diversity of the Australian community in its
workforce.

31 DPS does not discriminate on the basis of race, colour, sex, sexual
preference, age, physical or mental disability, marital status, family
responsibilities, pregnancy, religion, political opinion, national extraction, social
origin or whether or not a person is, or is not, a member of a union. Nothing in
this Agreement is intended to discriminate against an employee on any of these
grounds. Clause 30 does not prevent any different treatment that is specifically
exempted under Commonwealth anti-discrimination legislation.

32 ©  DPS is minhdful of the needs of employees to balance their work and family
responsibilities and shall, where consistent with both operational arrangements
DPS Enterprise Agreement 2011

14



and the employee’s family and other responsibilities, extend assistance to
employees. In circumstances where DPS is unable to approve an application:

(a) for leave;
(b) to vary working hours or work part-time; or

(c) to purchase additional leave;

the relevant supervisor will provide the employee with reasons in writing within

14 days of receipt of the application. The response should include evidence that
DPS has considered alternative arrangements or options that might address the
requirement of the employee.

Consultation arrangements
33 DPS is committed to giving effect to a consultative working environment.

34 Where DPS is making a decision in consultation with employees or a trade
union of -which an employee is a member, it means they are committed to:

(a) providing timely and relevant information, where possible, to allow
meaningful participation in discussion;

(b) responding to requests for relevant information from employees and
their representatives, and providing a written explanation if such
information cannot be provided;

(c) giving prompt and genuine consideration to matters raised by
employees and their representatives;

(d) taking account of the views expressed by employees and their
representatives; and

(e) explaining, and where necessary, documenting on what basis the
decision is being made, including the options open to DPS to manage
and, if necessary, mitigate the effects the decision may have on
employees.

35 Specific consultation arrangements in the case of excess employees are
described at clauses 280-287 of this Agreement.

Consultation on major change

36 In addition to the preceding clause, when DPS contemplates the
introduction of major changes in production, program, organisation, structure or
technology that are likely to entail terminations or have significant effects for
staff, DPS must genuinely consult with staff and their representatives, including
Unions covered by this Agreement as early as possible on, inter alia, the
introduction of such changes, the effects they are likely to have, and the
measures for averting or mitigating the adverse effects of such changes,
including efficiencies which may be available in continuing to do the work in
house.

37 To enable staff and their representatives, including Unions to participate
effectively in the consultations referred to in clause 36, DPS will supply them, in
DPS Enterprise Agreement 2011 o
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good time, with all relevant information on the major changes contemplated and
the effects they are likely to have.

38 A dispute over the application of these clauses may be resolved using the
dispute resolution procedure of this Agreement.

Consultative Forum

39 The parties covered by this Agreement agree to maintain the DPS
Consultative Forum and its subcommittees as a forum for consultation with
employees and trade unions of which employee are members. .

40 The objectives. of the DPS Consultative Forum and its subcommittees are
to:

(a) promote good workplace relations in DPS;

(b) improve mutual understanding between management and
employees;

(c) provide a forum for open consultation between management and
employees aimed at resolving different points of view in a mutually
acceptable manner;

(d) facilitate the mutual exchange of information; and

(e) review its own effectiveness and operations.

41 The DPS Consultative Forum will comprise management representatives,
union representatives and employee representatives with employee
representatives being elected from employees in each Branch.

Union rights
Union delegates

42  DPS recognises the role of union delegates accredited by their respective
Unions. It is expected that DPS and unions covered by this Agreement will work
collaboratively and professionally to resolve issues that may arise in the
workplace. '

43 Delegates will be allowed reasonable paid time to carry out their duties as
delegate. Wherever practicable, before attending to their duties as delegate, the
delegate will notify their supervisor.

44 Delegate duties include:

(a) répresenting the union and its members in workplace relations
matters at work;

(b) giving the union’s representatives instructions and information during
a dispute, including during preparations and attendance in tribunals
and courts;

(c) keeping union members informed of workplace relations matters and
providing advice; and
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(d) attending induction of new employees to discuss workplace relations
matters.

45 Delegates will be given reasonable access to DPS facilities (including
telephone, facsimile, photocopying, internet and email facilities, meeting rooms,
lunch rooms, tea rooms and other areas where employees meet) for the purpose
of carrying out work as a delegate and consulting with members and other
interested parties and the union, subject to DPS policy and protocols.

46 Delegates will be able to post union-approved notices on DPS
noticeboards. '

47 Each year, each accredited delegate will be allowed paid leave to attend
union-approved training. New delegates will have access to 5 days paid leave
per year, and experienced delegates will have access to 4 days per year.
Additional paid leave can be sought under the provisions of the discretionary
leave provisions of this Agreement.

Union meetings

48 Each calendar year, each union may convene a meeting of union members
for each particular work area, of up to 30 minutes duration during working hours.
The meetings will be without loss of pay.

49 Meetings are to be timed so as to minimise inconvenience for all parties,
and will only occur following notification to DPS in a timely manner.

Contractors and labour hire

50 DPS commits to comply with the Fair Work Principles January 2010,

published by the Department of Education, Employment and Workplace Relations
or any successor documents. .

Occupational health and safety (OHS)

51  DPS is committed to providing its employees with a safe and healthy
workplace and to a policy that enables effective cooperation with employees on
OHS matters. A high level of OHS performance is seen by DPS as one of a
number of initiatives that contributes towards good business practice.

52 The OHS rights and responsibilities of the parties covered by this
Agreement are contained in the Occupational Health and Safety Act 1991.
Nothing in this Agreement will diminish those rights or responsibilities. Where a
dispute in relation to an OHS issue arises, the parties to the dispute will seek to
resolve the dispute in accordance with the procedures for preventing and settling
disputes at clauses 18 to 29 of this Agreement.

53 DPS shall provide employees and their families with access to a
confidential and professional employee assistance program, for work-related or
personal problems.

54 DPS will pay the actual cost of membership of the Parliament House Health
and Recreation Centre for each employee who wishes to join. Subject to
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guidelines issued by the Secretary, DPS will provide funds for other measures
“including: :

(a) employee-related health monitoring programs which, for example,
may include stress management programs or quit smoking programs;

(b) the provision of ergonomic assessments as requested and/or as
required; '

(c) eyesight tests every two years, and a maximum- contribution of $153
for eyewear if a problem was or may be caused by or attributed to
DPS duties where visually demanding tasks are required; and

(d) an annual vaccination program, open to all employees. This program
will include, but not be limited to, an influenza vaccine. Other “at
risk” vaccination programs may include hepatitis and tuberculosis.
The “at risk” vaccination program will be reviewed annually in
consultation with employees.

Payment on death

55 Where an employee dies, or is deemed by the Secretary to have died on a
certain date, the Secretary may approve the payment of the amount to which
the former employee would have been entitled had the employee ceased
employment on resignation or retirement.

Flexibility clause

56 DPS and an employee covered by this Agreement may agree to make an

individual flexibility arrangements to vary the effect of terms of the Agreement
if: '

(a) The Agreement deals with 1 or more of the following matters:
(i) arrangements about when work is performed;
(ii) overtime rates;
(iii) penalty rates;
(iv) ailowances;
(v) remuneration;
(vi) leave; and/or

(vii) the hours or work to specifically enable employees to provide an
ongoing caring role for children, the elderly, or those with
disability and illnesses; and

(b) the arrangement meets the genuine needs' of DPS and the employee
in relation to 1 or more of the matters mentioned in paragraph (a);
and

(c) the arrangement is genuinely agreed to by DPS and the employee.
57 DPS must ensure that the terms of the individual flexibility arrangement:
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(a) are about permitted matters under section 172 of the FW Act 2009;
(b) are not unlawful terms under section 194 of the FW Act 2009; and

(c) result in the employee being better off overall than the employee
would be if no arrangement was made.

58 DPS must ensure that the individual flexibility arrangement;
(a) isin writing; and
(b) includes the name of the employer.and employee; and

(c) is signed by the employer an employée and if the employee is under
18 years of age, signed by a parent or guardian of the employee; and

(d) includes details of:

(i) the terms of the enterprise agreement that will be varied by the
arrangement; and

(i) how the arrangement will vary the effect of the terms; and

(iit) how the employee will be better off overall in relation to the
terms and conditions of his or her employment as a result of the
arrangement; and '

(e) states the day on which the arrangement commences.

59  The employer must give the employee a copy of the individual flexibility
arrangement within 14 days after it is agreed to.

60 The employer or employee may terminate the individualkﬂexibility '
arrangement: '

(a) by giving no more than 28 days written notice to the other party to
the arrangement; or

(b) if the employer and employee agree in writing—at any time.
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Part 2—Productivity measures

General

61 The parties covered by this Agreement agree that they are committed to
finding more cost-effective and efficient means of delivering services.

62 All DPS employees will be committed to ongoing continuous improvement

savings to assist in achieving productivity improvements and other savings
including:

(a) greater use of automation to improve the way we do business;

(b) replacement of duplicate systems with single systems implementing
an enterprise approach;

(c) innovation to support more efficient service delivery; and

(d) ongoing assessment of better'ways to do business including use of
benchmarking where appropriate.

Employee facilities

63 The parties covered by this Agreement will, during the life of the
Agreement, conduct a DPS-wide review, including specifically targeted employee
surveys, with the aim of identifying facilities at the workplace that improve the
ability of employees to better meet their work/life balance.

64 The parties covered by this Agreement are committed to meeting
environment protection requirements in a manner that enhances skills and job
opportunities for DPS employees. The parties of this Agréement agree to
examine practical measures to generate productivity through environmentally
sustainable and agreed initiatives.

Broadbanding arrangements for the PSS, Maintenance Services and
Broadcasting

65 The parties covered by this Agreement will, during the life of this
Agreement, positively consider proposals to broadband classifications across
areas including, but not limited to: the PSS, Maintenance Services, Broadcasting
Content and Broadcasting Infrastructure Support.

66  This consideration will be with the intention of introducing broadbanding
arrangements where productivity offsets have been identified, and appropriate
work level standards have been established.

67 The expected benefits to DPS of the broadbanding include improvements
to:

(a) staff retention, resulting in reduced recruiting expenses and reduced
training costs;

(b) performance due to greater multi-skilling; and
(c) succession blanning.
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Part 3—Common terms and conditions of service

Working arrangements

Hours of work

Hours of attendance and flextime

68 Flextime is a system of flexible working arrangements which enables
employees and their supervisors to vary working hours and patterns.

69 Subject to clauses 72 to 80, hours of duty will generally be agreed

between the employee and their supervisor. Where operational or other

arrangements exist the Secretary may require an employee or a group of
employees to work other specified hours.

70  Where an employee’s request to vary their working hours is not approved,
the relevant supervisor will prov1de the employee with reasons in accordance
with clause 32. :

71 These flextime arrangements are based on the following principles:

(a) flextime is a cooperative arrangement between management and
employees, which provides for flexible working hours for employees
to balance their work and personal lives and optimal organisational
flexibility to meet operational arrangements and deliver client
services;

(b) supervisors accept their responsibility for the effective and fair
administration of flextime arrangements;

(c) supervisors and employees recognise and accept their mutual
responsibility to integrate the management of working hours and
leave planning, including flextime and flex leave, into their overall
approach to work planning; and

(d) participation in flextime is conditional on employees accurately
recording times of attendance.

Application

72 The flextime provisions prescribed in clauses 73 to 80 apply to all
employees who are classified at or below Parliamentary Service Level 6 (PSL 6)

73 Access to flextime may be withdrawn where the Secretary considers that
the employee has been misusing the arrangements.

74 Where access to flextime is withdrawn the employee shall work a standard
day of 7 hours 30 minutes between the hours of 8.30am and 12.30pm and
1.30pm and 5.00pm unless otherwise agreed by the Secretary.

Hours of duty

75  The ordinary hours of duty will be 37 hours 30 minutes per week or an
average of 7 hours 30 minutes per day to be worked within the hours of 6.00am
to 6.00pm Monday to Friday unless otherwise agreed by the Secretary.

DPS Enterprise Agreement 2011
4 21



76 Employees will take a meal break of at least 30 minutes after 5 hours of
continuous duty. If, due to operational arrangements, an employee is directed
or, in the case of an employee supporting interstate parliamentary committees,
is required to continue work immediately after five hours continuous duty,

overtime at the relevant rate will be paid from that time until a meal break is
taken.

Accrual of flextime credits and debits

77 There will be a settlement period of four weeks. Employees may accrue a
maximum flextime credit of 75 hours in that period and may take up to 37 hours
30 minutes flextime leave in any pay fortnight. This restriction on taking
flextime leave does not apply when an employee formally advises their intention
to cease employment with DPS.

78 Employees will use their flextime credits before leaving DPS and
supervisors will not prevent this from happening.

79 On the death or invalidity retirement of an employee, the employee’s
flextime credit will be paid out as part of their final entitlement on an hour-for-
hour basis. :

80 An employee may not have a flextime debit of more than 10 hours at the
end of any settlement period.

Working arrangements for employees at Parliamentary Executive Levels 1 and 2

81 It is acknowledged that, to meet operational arrangements, Parliamentary
Executive Level employees may be required to work additional hours from time
to time. It is also acknowledged that Parliamentary Executive Level employees
may be rostered to work additional hours on a parliamentary sitting night.

82 it iS therefore important that Parliamentary Executive Level employees be
assured that working agreed additional hours, as stated in clause 81, will be
recognised through a “time off in lieu” (TOIL) arrangement.

83 The specific details of when the employee will work and how TOIL
arrangements will work in practice will be agreed between the staff member and
their supervisor but it should be noted that, other than the additional working
hours described in clause 84, an “hour for hour” accrual of TOIL is not envisaged.

84 For Parliamentary Executive Level 1 employees, a formal TOIL scheme will
operate in respect to those hours worked in excess of 40 hours a week for a full-
time employee and pro-rata hours for a part-time employee. Under this scheme,
those hours worked in excess of 40 hours a week will accrue as TOIL on an “hour
for hour” basis.

85 The operation of these arrangements will require Parliamentary Executive
Level 1 employees to maintain a record of their working hours. Parliamentary
Executive Level 1 employees will be able to accrue up to 37 hours 30 minutes of
formal TOIL.

86 It is considered good management practice to grant any time off under
these arrangements as soon as practicable after TOIL has accrued. An employee
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who has accrued the maximum TOIL allowed for under clause 85 will be granted
an agreed amount of time off within three months of reaching the TOIL
maximum.

87 Parliamentary Executive Level 1 employees cannot cash out any accrued
TOIL on ceasing employment with DPS or go into debit under this scheme.

88 Where excessively long hours are worked consistently, Parliamentary
Executive Level employees and their supervisors should discuss this with a view
to identifying the underlying issues and finding acceptable solutions to address
the cause such as re-allocation .of workioad.

89  The Secretary will direct employees not to work excessively long hours, or
hours in excess of the standard day for an extended number of days.

90 The Secretary may approve payment of an allowance of 4 per cent of
annual salary, on a case-by-case basis, to Parliamentary Executive Level
employees who are required to perform extra duties on a regular and continuing
basis in support of the Parliament outside of ordinary hours. This allowance will
count as salary for superannuation purposes.

Shiftwork

91 The Secretary may require employees to work their ordinary hours of duty
outside the hours of 6.00am to 6.00pm Monday to Friday. Where this is the case
the supervisor should provide employees with shift rosters that specify the days
on which the employee is required to work and the commencing and finishing
times for each day. '

92 The application of the provisions of this clause will operate in accordance
with the following principles, except as provided in the workgroup-specific
prowsmns covering shift work at Part 6 of this Agreement:

(a) DPS will prowde a flexible shift working environment, where required,
to meet operational arrangements and to accommodate employee
preferences to achieve a healthy work-life balance;

(b) shift working arrangements may be varied to meet the needs of a
particular workplace. Such changes will be developed in consultation
with affected employees through the Departmental Sub-Committee
consultative process;

(c) variations to shift working arrangements may also be implemented
on an individual basis providing that management and the employee
enter into a genuine and free agreement in relation to working
patterns;

(d) employees will work an average of 37 hours 30 minutes per week to
be reconciled over the roster cycle;

(e) a period of normal duty will not exceed 7 hours 30 minutes within a
24 hour cycle;

(f) unless an employee agrees, there will be no requirement to work
more than seven consecutive 7 hour 30 minute night shifts, and night
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(9)

(h)

shifts will be worked as a block of no less than three consecutive
mght shifts;

the start and finish times of rosters will not be varied for the sole
purpose of reducing shift penalty payments; '

employees will not be required to work more than sixteen
consecutive hours inclusive of overtime;

DPS will ensure that employees have access to the minimum break
provisions of the Agreement. Rosters will not be varied for the sole
purpose of ensuring that an employee undertakes a full shift following

b ~ the application of the minimum break provision;

4)

(k)

(M

where DPS proposes a new roster or a change in the shift pattern

cycle, this will only occur following consultation with all affected
employees, and may include a ballot to assess the views of
employees. DPS will provide employees with 28 days notice of any
change to the shift pattern cycle;

shift rosters will be provided at least seven days before the
commencement of the shift. Should that notice not be given, the
employee will be paid at the appropriate overtime rates until seven
days notice has been provided. The notice period will not apply to
changes to shift rosters arising out of the unscheduled absence of
another employee. Subject to the provisions of clause 99 and except
at the change-over of rosters an employee will not be required to
work more than one shift in each 24 hours; and

where an employee is required to work in excess of an average of 37
hours 30 minutes per week, DPS and employees will ensure that the
additional hours are not excessive having regard to: '

() any additional overtime hours or overtime shifts already worked
over the four weeks ending immediately before the request to
work the additional hours; and

(i) any additional risk to the employee’s health and safety that
either the employee makes known to DPS, or any other work
related factor of which DPS is aware.

~93 Any employee who performs ordinary duty any part of which falls between
the hours of 6.00pm and 6.00am Monday to Frlday shall be entitled to payment
of the following shift penalties:

(a)
(b)
(c)

(d)

15% of salary for each shift in which any part of duty is performed

. between the hours of 6.00pm and 12.00am Monday to Friday;

349% of salary for each shift in which any part of duty is performed
between the hours of 12.00am and 6.00am Monday to Friday;

50% of salary for all rostered ordinary time duty performed on a
Saturday;

100% of salary for all rostered ordinary time duty performed on a
Sunday or for staff rostered off duty on a public holiday; and

DPS Enterprise Agreement 2011

24



(e) 150% of salary for all rostered ordinary time duty performed on a
public holiday.

94 Where an employee works their ordinary hours of duty between the hours
of 6.00pm and 8.00am, Monday to Friday for a continuous period exceeding four
weeks a 30 per cent penalty shall apply.

Overtime

95  Overtime will be paid to all employees who are classified at or below
Parliamentary Service Level 6 and who are required to work in excess of seven
hours 30 minutes on any day Monday to Friday or when required to work on
weekends and public holidays when the employee would not normally be
rostered for ordinary duty. For overtime which is not contiguous with ordinary
hours, a minimum of four hours overtime will be paid.

96 Where an employee works overtime, the following rates of payment shall
apply:

(a) time and a half for the first three hours worked on Monday to"
Saturday;

(b) double time for overtime worked in excess of three hours on Monday
to Saturday and for overtime worked on Sundays;

(c) double time and a half for overtime worked on a public holiday
outside the employee’s normal hours of duty and time and a half
within their normal hours as employees have already been paid for
the public holiday in base salary. ’

97 In calculating the employee’s hourly rate of pay, the divisor will be 37.5.

98 Employees may opt to accrue flextime in lieu of overtime payments. The
flextime to be accrued will be calculated by multiplying the number of hours
overtime worked by the relevant factor specified in clause 96.

99 - An employee who works overtime between two periods of ordinary duty
shall have a minimum break of at least ten hours before returning to duty.
Where the employee is directed to return to duty without having a ten hour
break, the employee will be paid at double time rates until such time as the
employee has had a ten hour break.

Employment categories
Part-time employment
Regular part-time employment

100 Employees may be engaged on a regular part-time basis to work regular
weekly hours which are less than ordinary hours.

101 Regular part-time employment may be initiated by either the Secretary
(management initiated) or by-an employee (employee initiated). Employee
initiated part-time employment will only be implemented where it is consistent
with the operational arrangements of the workgroup.
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102 For full-time employees converting to regular part-time employment, the
period of the arrangement will be specified in writing, with a maximum 12 month
period. At the end of this period, the employee will revert to full-time
employment unless otherwise agreed.

103 For employer and employee initiated regular part-time employment the
. Secretary will agree in writing with the employee the number of hours to be
worked and on what days, with a minimum of three hours to be worked
consecutively on any one day. When asking a regular part-time employee to
work additional hours, the Secretary will be mmdful of why the employee is
working part-time.

104 . DPS is mindful of family friendly employment policies and an employee
returning to work from maternity or parental leave will have access to regular
part-time employment.

105 Remuneration and other benefits for regular part-time employees will be
calculated as a pro rata of full-time employment, based on hours worked. A
regular part-time employee will receive the same amount as a full-time
employee for allowances of a reimbursement nature.

106 There will be no limitations (apart from operational arrangements) placed
on the number of employees employed on a regular part-time basis.

107 Where a regular part-time employee requests, and with the agreement of
the Secretary, performs duties in excess of their agreed hours on any day or
during any week and those hours are not:

(a) approved as overtime; and
(b) in excess of 7 hours 30 minutes on a day; or
(c) in excess of 37 hours 30 minutes in a week;

they will be paid single time or accrue flex credits on an “hour for hour” basis
where the employee is working flexible hours.

108 Where a regular part-time employee is requested to perform duty in
excess of the employee s agreed hours the additional duty shall be paid as
overtime.

109 For the purposes of clauses 107 and 108 “agreed hours” means the
pattern of daily working hours agreed under clause 103.

110 Annual and personal leave entitlements will accrue at a rate calculated as
a pro rata of the entitlement in this Agreement, based on the average over the
week of the normal hours agreed for the employee.

Sessional part-time employment

111 Sessional part-time employment is not a strategy to undermine ongoing
fulltime employment as the usual basis for employment.

112 Employees may be engaged on a sessional part-time basis to work a
specified number of days which is less than the number of days a full-time
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employee would work in a year. Sessional part-time employment may be
initiated by either the Secretary (management initiated) or by an employee
(employee initiated).

113 For employee initiated sessional part-time employment the Secretary will
agree in writing with the employee the nhumber of specified days the employee
will work. Unless determined otherwise in consultation with the employee, 7
hours and 30 minutes will be the ordinary hours of duty for each specified day,
or an average 7 hours and 30 minutes where the employee is working flexible
hours. When asking a sessional part-time employee to work additional hours or
days, the Secretary will be mindful of why the employee is working part-time.

114 For management initiated sessional part-time employment the number of
specified days will be determined by the Secretary in consultation with
employees. The ordinary hours of duty on the specified days will be the same as
set out in clause 113.

115 Where requested, and with the agreement of the employee, sessional
part-time employees may perform other duties on days other than their specified
days. When working on days other than specified days payment shall be at the
appropriate ordinary rate for the day or shift worked.

116 Where a sessional part-time employee requests, and with the agreement
of the Secretary, performs duties in excess of their agreed hours on any day or
during any week they will be paid single time. ;

117 Where a sessional part-time employee is requested to perform duty in
excess of the employee’s agreed hours on a day the additional duty shall be paid
as overtime.

118 For the purposes of clauses 116 and 117 “agreed hours” means the
pattern of daily working hours agreed under clauses 113 and 114.

119 Annual and personal leave entitlements for sessional part-time employees
will accrue at a rate calculated as a pro rata of the entitlement in this Agreement,
and will be based on the number of ordinary hours worked in each fortnlght and

will be taken during periods of employment.

120 Seéssional part-time employees will be paid at single time for any public
holiday not worked that falls within a weekly period of specified days or other
days worked under clause 115. A period of specified days or other days worked
includes either the day (or days) worked before or after a public holiday.

Casual, irregular or intermittent employment

121 Employees may be engaged on a non-ongoing basis to undertake duties
-which are casual, irregular or intermittent in nature.

122 Remuneration for casual, irregular or intermittent employees will be on an
hourly basis.

Loading in lieu of public holidays and accrual of leave

123 Casual employees engaged for duties that are irregular or intermittent will
be paid a 25% loading in addition to the base hourly rate for those duties in lieu
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of payment for‘public holidays and in lieu of accruing any type of leave provided
for by this Agreement, except long service leave.

Leave arrangements

Approval of leave
124 Subject to:
(a) available credits;

(b) leave, other than long service leave and paid maternity leave, not
being deducted from credits for a public holiday(s) when the total
leave period includes a public holiday(s); and

(c) any other conditions specified in the Agreement;

the Secretary may approve applications for leave in accordance with clauses 126
to 175.

Recalled to duty from approved leave

125 Where an employee who is absent on approved leave is recalled to duty
the Secretary will authorise reimbursement to the employee of reasonable travel,
accommodation and incidental expenses not otherwise recoverable under any
insurance or from any other source.

Part day absences

126 Where an employee takes a part of a day as approved leave the leave
required will be based on a standard day of 7 hours 30 minutes between the
hours of 8.30am to 12.30pm and 1.30pm to 5.00pm.

Personal leave

127 Ongoing employees shall be entitled to 19 days paid personal leave upon
engagement and shall accrue and be credited each fortnight further personal
leave at the rate of 19 days per annum.

128 Employees who join DPS who:

(a) elect to have prior service recognised for personal leave purposes
under clause 143; or

(b) have portability of leave entitlements under clauses 176 to 178 for
personal leave purposes;

do not accrue an additional 19 days on engagement.

129 Non-ongoing employees engaged for a specified term or for the duration of
a specified task less than 12 months shall accrue and be credited fortnightly
personal leave based on a pro-rata of an annual entitlement of 19 days.

130 Non-ongoing employees engaged for a specified term or for the duration of
a specified task greater than twelve months shall be entitled to 19 days paid
personal leave upon engagement and shall accrue and be credited each fortnight
further personal leave at the rate of 19 days per annum.
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131 The credit accrued by employees will be reduced on a pro rata basis for
any leave without pay not counting as service totalling more than 30 calendar
days in a calendar year.

132 Personal leave may be taken in the event of :
(a) personal illness or injury of an employee;

(b) to provide care or support to a member of the employee’s immediate
family, or a member of the employee’s household, who requires care
or support because of:

(i) a personal iliness or injury to a member; or
(i) an unexpected emergency affecting the member; or

(iii) the death of a member;

(c) other significant personal circumstances requiring the employee’s
absence from duty.

133 Personal leave, both paid and unpaid will count as service for all purposes.

134 Generally, employees will not be required to provide acceptable
documentation (eg medical certificates) for absences due to illness. However,
acceptable documentation may be required if requested by the Secretary.
Acceptable documentation cannot be reqwred for periods preceding the
Secretary’s request.

135 An employee absent from the workplace on personal leave shall inform
their supervisor as soon as is practicable.

136 Personal leave will be credited to the employee each fortnight.

137 Personal leave on half pay may be granted where requested by the
employee.

138 Personal Ieave credlts cannot be pa|d out on separation from the -
department.

Compassionate leave

139 An employee who is not a casual employee may take paid compassionate
leave when a member of the employee’s immediate family or household
member:

(a) contracts or develops a personal illness that poses a serious threat to
life;

(b) sustains a persbnal injury that poses a serious threat to life; or
(c) dies. '

140 An employee who is not a casual employee may take two days paid
compassionate leave per occasion. The leave may be taken in a single unbroken
period of two days or two separate periods of one day or as agreed by the
Secretary.
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141 Casual employees may take unpaid compassionate leave under the same
provisions as clauses 139 and 140.

142 Generally, employees will not be required to provide acceptable
documentation (eg medical certificate) for absences due to compassionate leave.
However, acceptable documentation may be required if requested by the
Secretary. Acceptable documentation cannot be required for periods preceding
the Secretary’s request.

Re'r:ognition of prior service

143 The Secretary will, on written requést from an employee, recognise an
employee’s accrued personal leave balance when prior employment ceased for
personal leave purposes if:

(a) the employee was engaged in employment that, under the Long
Service Leave (Commonwealth Employees) Act 1976 is, or is taken
into account as if it were, employment in Government Service; and

(b) personal leave accrued during that employment; and

(c) the period or periods of employment described in (a) above ceased
no longer than two months prior to commencing in DPS.

Other conditions

144 An employee will not be entitled to paid personal leave for a reason
_related to the pregnancy while also entitled to paid leave under the Maternity
Leave (Commonwealth Employees) Act 1973.

145 An employee will not, without the employee’s consent, be retired on

invalidity grounds before the employee’s full-pay personal leave credit has
expired.

Annual leave

146 The purpose of annual leave is to provide employees with the opportunity
for a reasonable break from work. All employees are therefore encouraged to
take their annual leave in the year of accrual.

Entitlement

147 Ongoing employees and employees engaged for a specified term or for the
duration of a specified task will accrue an annual leave credit of four weeks at full
pay over the course of the year. Annual leave will be credited fortnightly.

Annual leave accruals are cumulative, subject to clause 153.

148 Shift workers required to work on Sundays will be granted an additional
half-day’s annual leave for each Sunday worked, up to a maximum grant of five
days in any calendar year.

149 The provisions of clause 148 do not apply where:

(a) an employee’s salary has a component added to compensate for
regular shiftwork on Sundays; or
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(b) employees are covered by the arrangements in clauses 322 and 323
or 339 and 340.

150 The credit accrued by employees will be reduced on a pro rata basis for
any leave without pay not counting as service totalling more than 30 calendar
days in a calendar year. '

151 Accrued annual leave credits will be paid in lieu to an employee on
resignation, retirement or termination of employment, or to their dependant(s)
or legal representative on the employee’s death.

152 Discretionary leave without pay, or any extended leave, shall not be
artificially split with annual leave or long service leave, including as a means to
maximise use of public holidays or to maintain eligibility for superannuation
contributions. ' :

Accumulation of annual leave

153 Where an employee has an extensive accumulation of annual leave
(greater than 12 weeks for a full-time employee, pro rata for a part-time
employee or greater than 15 weeks for a shift worker) the employee may be
directed by the Secretary to take annual leave during a particular period, subject
to:

(a) an employee being provided with a minimum of four weeks notice to
take annual leave; and

(b) the maximum amount of leave an employee can be directed to take
is 1/3 of the employee’s accrued leave at the date of the notice; and

(c) there is no prior agreement between the employee and their Director
to accumulate an excess of annual leave for use at an agreed time.

Re-~crediting of annual leave

154 If, while on annual leave, an employee is medically unfit for duty for one
day or longer, the employee may apply to have that period of annual leave re-
credited subject to the provision of acceptable documentation (eg a medical
certificate).

155 If, while an employee is on annual leave, a member of his or her
immediate family for whom he or she has caring responsibilities suffers illness or
injury and requires the employee to care for them, the employee may apply to
have that period of annual leave re-credited subject to the provision of
acceptable documentation.

156 If, while an employee is on annual leave, a member of his or her
immediate family for whom he or she has caring responsibilities dies, the
employee may apply to have that period of annual leave re-credited subject to
the provision of acceptable documentation.

Annual leave on half pay

157 Annual leave may be taken on half pay where this is requested by the
employee and approval will be subject to operational arrangements.
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Purchased leave

158 Subject to approval by the Secretary, employees may elect to purchase
additional leave at any time and the election will remain in force for one year,
except in exceptional circumstances.

159 The maximum amount of purchased leave which can be purchased in any
year is six weeks. The minimum amount of purchased leave which may be taken
~ is one week.

160 Once an election has been made, an employee’s salary payments will be
averaged over the year to ensure a standard payment is received each fortnight.

161 The purchase of additional leave will not affect other forms of leave
entitlement or an employee’s continuity of service.

Parental leave

162 An employee will be entitled to leave of absence without pay during the
period commencing on the day of the birth of a child of the employee and ending

66 weeks thereafter for the purpose of enabling the employee to care for the
child.

163 Where an employee adopts a child and is to be the primary carer, he or
she will be entitled to 14 weeks leave with pay from the date of adoptlon and
then up to a further 38 weeks of leave without pay.

164 Subject to clause 165, the ' maximum period of leave of absence which may
be granted by virtue of clause 162 is 52 weeks. An employee may request a
further period of unpaid parental leave of up to 12 months in accordance with
the FW Act 2009.

165 Where an-employee has been granted maternity leave without pay under
this Agreement, the maximum period of leave which may be granted under
clause 162 will be such that the aggregate period of leave granted under the
maternity leave provision of the Maternity Leave (Commonwealth Employees)
Act 1973 (not including the period of required absence under that Act) and the
period of leave granted under clause 162 does not exceed 40 weeks.

166 A period of leave granted under clause 162 does not count as service for
any purpose.

167 Within 12 months of the birth or adoption of a child, a parent who is not
eligible for maternity leave under the Maternity Leave (Commonwealth
Employees) Act 1973, is entitled to be granted two weeks paid parental support
leave.

Maternity leave

168 An entitlement to paid maternity leave is provided for under the Maternity
Leave (Commonwealth Employees) Act 1973. This leave can be taken at either
full pay (12 weeks) or half pay (24 weeks).
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169 Employees granted maternity leave under the Maternity Leave
(Commonwealth Employees) Act 1973 by DPS will be granted an additional two
weeks paid leave which must be taken before the child’s second birthday.

170 Any period of paid parental support leave, paid adoption leave or
additional paid maternity leave can be taken at half pay for double the period
and will count as service for all purposes.

Discretionary leave

171 The Secretary may grant an employee discretionary leave with or without
pay, and the Secretary will determine if such leave will count as service and if so
for what purposes.

172  Without limiting the discretion of the Secretary under clause 171, an
indicative list of circumstances where the Secretary may grant leave is at
Appendix B.

Long service leave

173 The provisions for long service leave are contained in the Long Service
Leave (Commonwealth Employees) Act 1976. The following clauses relate to the
application of those provisions.

174 Employees may be granted a minimum period of seven days long service
leave. Long service leave can be taken on full or half pay.

175 An employee who is medically unfit for duty for one day or longer while on
long service leave, and who produces acceptable documentation, may apply for
personal leave. Long service leave will be re-credited to the extent of the period
of personal leave granted.

Portability of accrued leave entitlements

176 All existing accrued leave credits of current DPS employees will be
recognised under this Agreement. This recognition will be on a day-for-day
basis.

177 Where an employee joins DPS on or after the commencement date of this
Agreement from an employer staffed under the Public Service Act 1999, from the
Office of the Governor-General, from the ACT Government Service, accrued
annual leave and personal/carers leave (however described) will be transferred,
provided there is no break in continuity of service.

178 Employees commencing from any other organisation may negotiate the
recognition of annual and/or personal leave credits up to the time of their
commencement of employment in DPS.

Stand-down and additional holiday

179 Employees will be granted the two working days between Christmas and
New Year as stand-down with pay.

180 Employees required to work on a stand-down day will be granted a day in
lieu.
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181 Employees rostered off on a stand-down day will be granted a day in lieu.

182 Employees will be granted an additional holiday between Christmas and
New Year. The additional holiday is to be observed on the next normal business
day after the Boxing Day holiday. Overtime and penalty payments for this day
will be as for public holidays.

Public holidays

183 Employees will observe the following public holidays:
(a) New Year’s Day (or substitute);
(b) Australia Day (or substitute);
(c) Canberra Day (or substitute);
(d) ‘Good Friday and the following Saturday and Monday;
(e) Anzac Day (or substitute);
(f) the Sovereign's Birthday observance day (or substitute);
(g) Labour Day or equivalent;
(h) Christmas Day (or substitute);
(i) Boxing Day (or substitute); and
(j) any other public holidays gazetted by the ACT Government.

184 Where the Secretary and an employee agree, another day may be taken
as an alternative for any public holiday prescribed above except for Anzac Day eg
for religious purposes. '

185 Where an employee is rostered off on a public holiday, the employee may
elect to be granted an additional day’s leave in lieu of payment under clause 93.
This clause does not apply to employees covered by clause 314.

186 If an arrangement described under clause 184 is not practical in relation to
the operational arrangements of DPS or the workgroup, the employee may with
the approval of the Secretary observe a day of cultural or religious significance to
the employee as a holiday and make up the equivalent hours at some other
agreed time.

187 The Secretary may require all or part of DPS to be kept open on a public
" holiday in the interests of service to the Parliament or the public. If so, the
relevant overtime and/or shift penalty provisions of Part 3 of the Agreement

apply.

188 An employee is not entitled to be paid salary for a-public holiday that
occurs during a period for which the employee is absent on leave without pay.
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Allowances

Restriction duty

189 The Secretary may require an employee to be contactable and available to
perform extra duty outside the employee’s ordinary hours of duty. The
provisions of clauses 190 to 193 do not apply where an employee’s salary has
been adjusted to include a component to compensate for restriction duty.

190 An employee classified at or below a PSL 6 who is required to be
' contactable and available to perform extra duty in accordance with clause 189
will be paid an allowance as shown in the table below:

Classification  $ per week $ per day additional $ for public

holiday
PSL 1-6 $360.50 $51.50 $59.75

191 The Secretary may approve payment of restriction allowance, on a case-
by-case basis, to Parliamentary Executive Level employees who are directed to
participate in a restricted duties roster. The level of payment will be the rate
prescribed for employees at the PSL 1—6 Level.

192 Where an employee on restriction is required to work from home, or over
the phone, the employee will be paid at the appropriate overtime rate for any
actual duty performed.

193 Where an employee is on restriction and he or she is recalled to the work
place payment for that duty will be in accordance with the provisions prescribed
in clauses 95 to 99 subject to payment of:

(a) a minimum period of four hours at the overtime rate which includes
travel time if the employee uses Cabcharge; or

(b) a minimum payment of four hours at the overtime rate plus one hour
travel time at the overtime rate if the employee uses their own
means of transport.

Higher duties allowance

194 The Secretary may temporarily re-assign an employee to duties at a
higher classification level. ’

195 An employee who performs all the duties of a higher classification for a
period of two weeks or more will be paid an allowance, equal to the difference
between the employee’s own salary and the salary the employee would receive if
promoted to the higher classification, from the date of commencement of the
higher duties. : :

196 Where non-SES employees are required to temporarily perform work in an
SES job for a period of two weeks-or more, he or she will be remunerated at a
rate determined by the Secretary.
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197 Where an employee performs part of the duties of a higher classification
for a period of two weeks or more, the Secretary may determine the amount of
higher duties allowance payable and the conditions under which it is paid.

198 The provisions of clauses 195 to 197 will not be manipulated to avoid
payment of higher duties allowance over longer periods.

199 An allowance granted under clause 195 to 197 will be regarded as salary
for all purposes, except where that is inconsistent with other provisions of this
Agreement, or instruments read in conjunction with this Agreement.

200 An employée who is performing higher duties, and who is granted paid
leave or observes a public holiday, will continue to receive higher duties

allowance during that absence if the employee would have continued to act but
for the absence.

201 Where an employee performs all the duties of a position in a higher
classification, but the position requires a formal qualification that the employee
does not have, the allowance payable under clauses 195 to 197 may still be paid.

202 The requirement to work at the higher level for a period of two weeks as
prescribed in clauses 195 to 197 can be waived, in full or'in part, by the
Secretary.

Motor vehicle allowance

203 As a general principle, employees required to travel for official purposes
will use public transport, a departmental vehicle or a taxi. The following
provisions apply only when this is not possible. It is expected such situations
would be infrequent and usually occur at short notice. It is not expected that
these provisions would be used on a regular basis.

204 If an employee is required to use his or her private car for official purposes
the employee will be paid an allowance per kilometre travelled at the rate
specified from time to time by the Australian Taxation Office for reimbursement
of car expenses.

Travel and travel allowance

205 Where an employee is required to be absent from Canberra overnight on
official duties, the employee will either be allocated a DPS Corporate Card (CC)
to meet reasonable meal and incidental costs, or be paid a travel allowance to
cover those costs. DPS uses an accommodation reservation and booking
provider but if accommodation cannot be arranged by the provider, the
accommodation can be charged to the CC or the travel allowance will be
increased to cover the cost of accommodation. The class of air travel will be.
economy class unless the Secretary approves otherwise, All airfares must be
booked through the DPS travel management company in accordance with the
whole of government travel arrangements.

" Corporate card

206 Where an employee has been allocated a CC, the employee will use the
card in accordance with the relevant instructions issued by DPS’s Chief Finance
Officer.
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Travel allowance

207 The rates of travel allowance, either charged to the CC, paid to the
employee, or arranged via the accommodation provider, will not be more than
those set out as the lower of the "Reasonable amounts for domestic travel
allowance”, noting that clause 209 provides for the Secretary to authorise a
payment of additional money to the employee if he or she believes that these
rates are not sufficient to cover reasonable expenses. (The rates are shown in
the annual Australian Taxation Office's "Taxation Ruling: Income tax: what are
reasonable travel and meal allowance expenses”.) In the event that the
Australian Taxation Office does not continue to provide these rates, the rates of
the allowance will be determined by the Secretary.

208 Where accommodation or meals are provided as part of the official
business and have been paid for by the department, the allowance payable will
be reduced by the relevant component.

209 If the Secretary believes that these rates are not sufficient to cover
reasonable expenses, he or she may authorise the additional cost or payment of
additional money to the employee.

210 An employee who is travelling interstate on business and becomes ill and
is unable to return home due to this iliness will be paid travel allowance in
accordance with clause 207. If the employee is seriously ill and unable to return
home due to this iliness, the Secretary may, on compassionate grounds,
reimburse the cost of a return air fare for one close relative to visit the ill
employee or to assist the employee to return home.

211 The Secretary will determine conditions that will apply to emp|oyees
travelling overseas.

212 The Secretary may approve membership costs for airline corporate
lounges for employees who are reqwred to travel interstate on a regular and
frequent basis.

First aid allowance

213 The Secretary may approve the payment of first aid allowance to suitably
qualified employees identified and required as first aid officers. The rates of the
allowance vary with the employee's qualification and are set out below:

(a) Certificate Standard A—$10.30 per week (St John Ambulance
Australia Advanced First Aid CertIflcate/Level 2 First Aid Certificate, or
an equivalent qualification);

(b) Certificate Re-examination Standard B—$10.30 per week (St John
Ambulance Australia Advanced First Aid Certificate/Level 3 First Aid
Certificate, or Australian Red Cross Occupational First Aid Course
Certificate, or an equivalent qualification); or

(c) Medallion Standard C—$20.60 per week (St John Ambulance
Occupational First Aid/Level 4 First Aid Certificate, or an equivalent
qualification).
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Other payments

214 The Secretary may, in exceptional circumstances, determine other
payments and conditions for employees above the provisions of this Agreement.
An employee must not be disadvantaged by a determination made under this
clause. Where the Secretary makes a determination under this clause, the
matter will be referred to the DPS Consultative Forum for information, however
this advice will not involve the provision of information that identifies an
individual employee.

Reimbursement of costs

Relocation assistance

215 The Secretary may determine the extent of any financial assistance for
relocation from another locality to Canberra upon promotion, engagement,

. transfer or temporary assignment in excess of 12 months. Without limiting the
Secretary’s discretion under this clause, some examples of costs that could be
considered for reimbursement are provided at Appendix C.

Loss or damage to clothing and personal effects

216. The Secretary may approve reimbursement to an employee for loss or
damage to clothing or personal effects that occurred in the course of the
employee’s work where the employee does not receive reimbursement or
compensation from any other source and provided that:

(a) the loss or damage was caused through a fault with Commonwealth
property or goods; or

(b) the loss or damage was caused through an act or omission of another-
Commonwealth employee; or

(c) the loss or damage occurred while protecting Commonwealth goods
or property; or '

(d) - the Secretary considers the loss or damage may reasonably be
attributable to the performance of the employee’s duties.

Protective clothing and uniforms

217 Employees will be provided with protective clothing, uniforms and footwear
in accordance with the DPS protective clothing and uniform policy, as amended
from time to time in consultation with employees.

Additional work related costs

218 The Secretary may authorise reimbursement of reasonable additional
expenses incurred by an employee arising out of an unscheduled or
unanticipated requirement to work ordinary or extra duty.

219 . This may include:
(a) the employee is required to travel away from their normal workplace

at short notice; or
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(b) the employee is directed to work additional hours, outSIde the
employee's regular hours of work at short notice; or

(c) the employee’s scheduled working hours are changed without being
provided seven days notice.

Introduction of paid parking

220 If a system of paid parking is introduced in the vicinity of Parliament
House, the department will pay Fringe Benefits Tax (FBT) associated with the
provision of parking for employees which attracts an FBT liability. Should DPS
become aware that paid parking is being contemplated during the life of this
Agreement, DPS will consult in accordance with the consultation clause of this
Agreement.
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Part 4—Classification structure, pay rates and associated matters

Classification structure

221 The DPS classification structure is consistent with the 8-level Australian
Public Service classification structure and facilitates mobility in DPS, and between
DPS and other Parliamentary departments and Australian Public Service
departments and agenues

Work level standards

222 - The parties covered by this Agreement agree to progress the development
of DPS specific work level standards.

223 DPS work level standards will assist in determining at what level a position
is to be classified and therefore what salary rate is applicable. The work level
standards will also include information on any required qualifications or
advancement criteria. Such qualifications or advancement criteria may be varied
in consultation with the relevant employees. The Secretary will determine if the
advancement criteria have been met.

Salary on promotion/ engagement/ tfansfe.r

224 Persons commencing with DPS, or being promoted from within DPS, will
generally be paid at the bottom of the salary range for the relevant classification.
However, the Secretary may approve a higher salary in the relevant '
classification. This can be done before commencement or in the first six months
of engagement or promotion. In considering such proposals the Secretary will
consider, but not be restricted to, the relevant guidelines at Appendix D
Payment of any resulting higher rate will be prospective.

Salary maintenance

225 A person transferring at level to DPS from another Parliamentary Service
or APS agency, and whose salary prior to the transfer is greater than the
maximum salary for the applicable DPS classification, will be paid the higher
salary until the DPS salary rate for that classification, as varied from time to time
under this Agreement, is equal to or exceeds the salary the person was receiving
on the date of transfer.

Salary advancement

Within a classification

226 Subject to the Performance Management Scheme arrangements set out in
Part 5 of this Agreement, if an employee’s performance is rated “effective” or
better the employee’s salary will be increased by 3.5 per cent and limited to the
top of the range for the employee’s classification level. If such an increase would
result in a salary within 1 per cent of the top of the salary range, the employee’s
salary will be increased to the top of the range.

227 Parliamentary Executive Level 2 employees will only progress beyond the
top of the salary range to the “Barrier” salary where they are rated “highly
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effective” or better as a result of the Performance Management Scheme
established by Part 5 of this Agreement.

Within a broadband

228 If an employee’s performance is rated “effective” or better as a result of
the Performance Management Scheme established by Part 5 of this Agreement
and meets the requirements set out in clauses 351, 352, 353, 366, 379 and 389
the employee’s salary will be increased by 3.5 per cent and limited to the top of
the range for the employee’s classification level. If such an increase would result
in a salary within 1 per cent of the top of the salary range, the employee’s salary
“will be increased to the top of the range.

Reduction in salary

229 A reduction in salary will only occur under sub-section 23(4) of the
Parliamentary Service Act 1999, under the Determinations or as a result of the
processes set out in Appendix G.

Broadbanding

230 The Secretary may approve a broadband of all or part of the DPS
classification structure to suit operational arrangements. This will be done in
consultation with employees. and their representatives which may be relevant
union official or delegate or other person(s), including a DPS employee, relative -
or friend whom the employee requests. Broadbanded classifications existing at
the commencement of this Agreement will continue to operate.

231 The provisions of clause 230 are subject to any classification rules made
by the Presiding Officers pursuant to section 23 of the Parliamentary Service Act
1999.

232 Details of existing broadbands can be found in Part 6 of this Agreement
and salary rates at Appendix A, Table 2.

Adjustments to rates of pay

233 Adjustments tovrates of pay outlined at Appendix A and elsewhere in this
Agreement will be as follows: -

(a) on the date of operation of this Agreement, an employee’s salary will
be increased by 3% with effect from 1 July 2011;

(b) from 1 July 2012, an emp!.oyee’s salary will be increased by 3%;
(c) from 1 July 2013, employee’s salary will be increased by 3%.

Superannuation

234" For an employee who exercises superannuation choice, DPS will maintain
the maximum basic employer contribution at 15.4% or the rate for designated
employers as specified for employees who are members of the Public Sector
Scheme Accumulation Plan, whichever is greater.

235 DPS will limit superannuation choice to funds which:
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(a) are complying and registered superannuation funds;

(b) allow employee and employer contributions to be paid fortnightly
through electronic funds transfer; and ’

(c) make satisfactory arrangements for the acceptance of payments from
DPS and for information transfer between the DPS payroll and the
fund.

236 Employees who are aged 75 or over who meet legislative requirements,
including the work test, are eligible to become members of the Public Sector
Scheme Accumulation Plan and DPS will make contributions in accordance with
clause 234.

Salary sacrifice

237 The Secretary may approve proposals from individual employees to salary
sacrifice superannuation and other agreed items provided the proposal is
consistent with Australian Taxation Office guidelines and DPS policy. Salary
sacrifice should be cost neutral to DPS.

238 . If an arrangement for salary sacrifice is approved, salary for
superannuation, severance and termination purposes will be calculated as if the
arrangement had not been entered into.

Payment of salary

239 Employees will be paid fortnightly and the fortnightly rate of pay will be
calculated by the following formula:

(Annual Salary/52.16666666) x 2

240 Fortnightly salary will be paid by electronic funds transfer into a financial
institution account of the employee’s choice, subject to the capacity of the DPS
payroll system to implement that choice.

Cadet rates of pay

241 Cadet rates of pay as a percentage of the PSL 1-equivalent adult rate of
pay will apply as follows: - _

(a) Practical training @ 100%
(b) Full-time study @ 50%

Apprentices

242 Where an employee is apprenticed in accordance with the provisions of
current legislation, the salary payable in the respective years of the
apprenticeship will be the following percentages of the minimum salary range of
the broadbanded PSL 2/3, or 9% above the minimum salary range of the
broadbanded PSL 1/2, whichever is relevant to the apprenticeship.
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First six months 44.1%

Second six months 48.7%
Second Year 63.4%
Third Year 77.0%
Fourth Year 91.3%

243 Where the Secretary, on advice from a director, certifies that an

apprentice has performed at a superior level in the theory and practice of a trade
covered by this Agreement, then the salary payable to the apprentice in the
following year will be 2.5% higher than the appropriate rates calculated in
accordance with clause 242.

244 At the end of an apprenticeship if:
(a) a vacancy occurs; and

(b) the apprentice has been determmed as having satisfactory
performance; and

(c) the apprentice meets the selection criteria for the vacancy,
the Secretary may engage the apprentice to the vacancy without further action.

245 In such circumstances the apprentice will be engaged as either a:

(a) PSL '1/2 on a salary of $51,481 pa (as adjusted by pay increases
throughout the life of this Agreement); or

(b) PSL 2/3 on a salary of $54,618 pa (as adjusted by pay mcreases
throughout the life of this Agreement)

whichever is relevant to the engagement.

246 If an apprentice gains a trade certificate before the end of the normal
completion period, and a vacancy does not exist or occur, DPS will continue the
employment of that apprentice until the end of the normal completion period.

247 In such cwcumstances payment to the apprentice on galnlng a trade
certificate will be either at:

(a) $53,218 pa (as adjusted by pay increases throughout the life of this
Agreement) if he or she would have been engaged as a PSL 1/2; or

(b) $54,618 pa (as adjusted by pay increases throughout the life of this
Agreement) if he or she would have been engaged as a PSL 2/3 if a
vacancy had existed.

248 An apprentice who is 21 years of age or over, or an apprentice who has a
partner or dependant(s), will be paid as a PSL 1/2 on an annual salary of
$49,135 pa (as adjusted by pay increases throughout the life of this Agreement).
Such employees will have access to the provisions of clause 243.
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Apprenticeships for ongoing DPS employees

249 Clauses 250 to 252 apply only to apprentices who were ongoing DPS
employees before commencing their apprenticeship.

250 The provisions of clauses 251 to 252 apply to such apprentices, except
where the following provisions are of greater benefit.

251 An apprentice covered by this clause will be paid as a PSL 1/2 at a salary
of $51,481 pa (as adjusted by pay increases throughout the life of this
Agreement) or as a PSL 2/3 at a salary of $54,618 pa (as adjusted by pay
increases throughout the life of this Agreement), whichever of the rates is
applicable to the apprenticeship. The Secretary can determine a higher rate of
pay having regard to the circumstances of the apprenticeship.

252 An apprentice covered by this clause will, on the completion of the
apprenticeship, be paid at least at the rate that the apprentice was being paid
(as adjusted by pay increases throughout the life of this Agreement) before
commencing the apprenticeship.

Trainees

253 The terms and conditions of employment for erhployees undertaking a
traineeship, in accordance with prevailing legislation, will be those at Appendix E.

Supported salary payments for employees with a disability

254 Employees who have a disability to the extent that they meet the
impairment criteria for the Disability Support Pension may be employed in
accordance with the terms and conditions set out in Appendix F.
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Column 1 Column 2

Education level completed by trainee % of bottom of salary range of relevant
classification

Year 10 60%
Year 11 70%
Year 12 81%

The calculations in this clause are based on 39 weeks (including leave) on-the-
job training and 13 weeks spent off-the-job training.
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Appendix F
Supported salary payments for employees with a disability

1 This appendix defines the conditions that apply to employees who,
because of the effects of a disability, are eligible for a supported wage. In this
appendix, the following definitions shall apply:

(a) “Supported Wage System” means the Commonwealth system to
promote employment for people who cannot work at a full salary
because of a disability.

(b) “Accredited assessor” means a person accredited by the managing
unit established by the Commonwealth under the Supported Wage
System to perform assessments of an individual’s productive capacity
within the Supported Wage System. ‘

(c) “Disability Support Pension” means the Commonwealth pension
scheme to provide income security for persons with a disability as
provided for under the Social Security Act 1991.

(d) “Assessment instrument” means the form provided for under the
Supported Wage System that records the assessment of the
~ productive capacity of the person to be employed under the
Supported Wage System.

2 Employees covered by this clause are those who:

(a) are unable to perform the range of duties to the competence level
required within the class of work for which the employee is engaged,
because of the effects of a disability on their productive capacity; and

(b) meet the impairment criteria test for a Disability Support Pension.

3 This clause shall not apply to any existing employee who has a claim
against DPS or the Commonwealth that is subject to the provisions of Worker’s
Compensation legislation.

4 Supported wage rates: Employees to whom this clause applies shall be
paid the applicable percentage of the minimum rate of pay prescribed by this
Agreement for the class of work which the person is performing according to the
following schedule: '

Assessed Capacity % of prescribed agreement rate
10% , 10%
20% 20%
30% 30%
40% 40%

Assessed Capacity % of prescribed agreement rate
50% 50%
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60% 60%

70% 70%
80% 80%
90% , 90%

However the minimum amount payable shall be $70 per week.

5 A person will receive assistance ahd support commensurate with his or her
assessed capacity.

6 For the purpose of establishing the percentage of salary to be paid to an
employee, the productive capacity of the employee shall be assessed in
accordance with the Supported Wage System and documented in an assessment
- instrument by either the Secretary or an accredited assessor from a panel agreed
by the Secretary and the employee.

-7 All assessment instruments under this clause, including the appropriate
percentage of the award wage to be paid to the employee, shall be lodged by the
Secretary with the Registrar of the Australian Industrial Relations Commission.

8 All assessment instruments shall be agreed and signed by the parties
covered by the assessment and shall take effect unless an objection is notified to
the Registrar within 10 working days.

9 The assessment of the applicable percentage should be reviewed every
two years or earlier on the basis of a reasonable request for such a review. The
process of review shall be in accordance with the procedures for assessing
capacity under the Supported Wage System.

10 Where an assessment has been made, the applicable percentage shall
apply only to the employee’s salary. Employees shall otherwise be entitled to
‘the same terms and conditions of employment as all other employees covered by
this Agreement

11 DPS shall take reasonable steps to make changes in the workplace to
enhance the employee’s capacity to do the job. Changes may involve redesign
of job duties, working time arrangements and work organisation in consultation
with other employees in the area.

12 In order for an adequate assessment of the employee’s capacity to be
made, an employee may be employed under the provisions of this clause for a
trial period not exceeding 12 weeks. During the trial period, an assessment of
capacity shall be undertaken and the proposed wage rate for further employment
shall be determined.

-13 The minimum amount payable to the employee during the trial period shall
be $70 per week.
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Appendix G

Procedures for managing underperformance

1 After a reasonable period of counselling and coaching, an employee whose
performance is considered to be unsatisfactory will be issued with a formal
warning. The formal warning will:

(a) set out details of the required standards for the duties the employee
has been assigned and how the employee has failed to meet those
standards;

(b) advise a period during which the employee's performance will be
monitored and reviewed by a person nominated by the Secretary;
and

(c) detail the possible consequences if the employee has not attained
: and sustained the required standards by the end of the assessment
period.

2 The person nominated by the Secretary will then conduct a fair and
impartial assessment of the employee's work performance over the advised
period of time (this should normally be not less than one month and not longer
than three months). The employee will be provided with feedback on his or her
performance during this period of tlme

3  Atthe end of the assessment perlod if the employee's work performance
is assessed as meeting the required standard, the assessor will report this finding
to the Secretary. If the Secretary agrees with the finding, the employee will be
advised of this and no further action need be taken under these procedures.

4 If the employee is assessed as having not met the required standard, the
assessor will report this finding to the Secretary. The Secretary will advise the
employee of the finding and of the action that he or she proposes to take, which
may include one or more of the following:

(a) termination of employment;
(b) reduction in classification;
(c) reassignment of duties;

(d) other appropriate action.

5 The employee will be given seven days from receipt of the advice to
respond to the findings and the action proposed by the Secretary.

6 The Secretary, having taken into account the assessor’s findings and the
employee’s response, will advise the employee in writing of his or her decision
and the action to be taken.

7 An employee can be represented by a person of their choice at any stage
of this procedure.
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Appendix H

Signatories to the Department of Parliamentary Services Enterprise
Agreement 2011
Employer

Department of Parliamentary Services

Signature: Date:

Name: Alan Thompson
Authority: Secretary, Department of Parliamentary Services

Address: Parliament House, POrBox 6000, CANBERRA ACT 2600

Employee Organisation

Australian Manufacturing Workers’ Union

Signature: Date:

Name: Tim Ayers
Authority: State Secretary

Address: Level 2, 133 Parramatta Road, GRANVILLE NSW 2142
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Employer

Department of Parliamentary Services

Signature: _ \//_\

Name: Alan Thompson

Date: C\ O\ [\

Authority: Secretary, Department of Parliamentary Services

Address: Parliament House, PO Box 6000, CANBERRA ACT 2600

Employee Organisation

Media, Entertainment and Arts Alliance

IPLAR!

Signature: U\N)(\ \N\@@ Date: 6{\

Name: Michael White

Authority: ACT Branch Secretary, Media, Entertainment and Arts Alliance

Address: PO Box 6065, KINGSTON ACT 2604






Employer

Department of Parliamentary Services

Signature: ' Date:
Name: Alan Thompson
Authority:. Secretary, Department of Parliamentary Services

Address: Parliament House, PO Box 6000, CANBERRA ACT 2600

Employee Organisation

Communications, Electrical, Electronic, Energy, Informatlon, Postal,
Plumbing and Allied Services Union of Australia

Signature: - Date:

-Name: Bernie Riordan
Authority: Secretary

Address: Level 5, 370 Pitt Street, SYDNEY NSW 2000
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Employer

Department of Parliamentary Services

Signature: , 4 Date:
Name: Alan Thompson
Authority: Secretary, Department of Parliamentary Services

Address: Parliament House, PO Box 6000, CANBERRA ACT 2600

Employee Organisation

Community and Public Sector Union

Signature: ' : Date:

Name: Nadine Flood
Authority: National Secretary, Community and Public Sector Union

Address: Level 1, 40 Brisbane Avenue, BARTON ACT 2600
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Employer

Department of Parliamentary Services

Signature: o Date:

Name: Alan Thompson
Authority: Secretary, Department of Parliamentary Services

Address: Parliament House, PO Box 6000, CANBERRA ACT 2600

'Employee Organisation

Construction, Forestry, Mining and Energy Union

Signature: Date:

Name: Jason O'Mara

Authority: Assistant Secretary, Construction, Forestry, Mining and Energy
Union, ACT Branch

Address: 3 Rosevear Place, DICKSON ACT 2602
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Employer

Department of Parliamentary Services

Signature: : Date:

Name: Alan Thompson
Authority: Secretary, Department of Parliamentary Services

Address: Parliament House, PO Box 6000, CANBERRA ACT 2600

Employee Organisation

Media, Entertainment and Arts Alliance

Signature: Date:

Name: Michael White

Authority: ACT Branch Secretary, Media, Entertainment and Arts Alliance

Address: PO Box 6065, KINGSTON ACT 2604
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Employer

Department of Parliamentary Services

Signature: ' Date:

Name: Alan Thompson
Authority: Secretary, Department of Parliamentary Services

Address: Parliament House, PO Box 6000, CANBERRA ACT 2600

Employee organisation

AustralianA Federal Police Association

Signhature: : Date:

Name: Jonathon Hunt-Sharman
Authority: President

Address: Level 9 AMP Tower 1 Hobart Place, CANBERRA CITY ACT 2601
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