























































































































49.2.

49.3.

438.4,

49.5.

49.6.

49.7.

49.8.

49.9.

50.

50.1.

An Employee may not take more than three days flex leave in the first ten working days of a
period of temporary reassignment,

Payment at a higher pay point will be based on the level and scope of work to be performed
and the Employee's capacity to effectively undertake the higher classification level work as
determined by the Electoral Commissioner. The Employse will be paid at a pay point within a

classification level consistent with the Work Level Standard that best matches the scope of
work to be performed.

Payment will commence from day one only where the temporary assignment is for a period
of ten days or longer. Where the full allowance is being paid, payment will not exceed the
base pay point of the higher classification level, except that the One Year in Two Rule will
continue for acting periods of over ten days.

Where an Employee has been paid for 12 months or more at a particular pay poeint (or higher)
they will become eligible to progress to the next pay point of the higher classification level
for any subsequent temporary assignment for periods over ten days, subject to a rating of
‘Meets Requirements’ under the AEC performance management arrangements. If more than
two years has elapsed since the Employes last performed at the higher classification level,
any subsequent temporary assignment at a higher classification level will be paid at the base
pay point for that level (subject to achieving a higher pay point as detailed in this clause). An

Employee will not be paid above the base pay point of the higher position except when the
One Year in Two Rule operates.

Where an Employee performs temporary assignment of duties at a higher classification level
in broken periods (where periods are longer than ten working days), advancement 1o the next
pay point at the higher level will be due when the Employee has been paid for 12 months
temporary assignment at a particular pay paint (or higher) in a 24 month period, subject to

a rating of ‘Mests Requirements’ under the AEC performance management arrangements.
Recognised temporary assignment of duties at a higher classification level prior to
commencement of this Agreement will continue to count for the One Year in Two Rule.

The payment for temporary assignment of duties at a higher level will be the difference

between the Employee’s substantive pay point and a pay point up to the maximum pay point
of the temporary level.

An Employee, who receives payment at a higher pay point, and is granted paid leave or
observes a public holiday, will continue to receive higher payment during that absence, to the
extent that it would have continued had the Employee remained on duty. The allowance will

not be paid beyond the date for which the temporary assignment of duties at the higher level
allowance was granted.

Where non-SES Employees are required to temporarily perform duties in an Australian
Electoral Officer or a Public Service Act 1999 Senior Executive Service position, their
remuneration will be the minimum of the superannuable Salary applicable to the position
for the period of temporary assignment at the higher classification level, or such an amount
above this minimum as determined by the Electoral Commissioner.

Temporary Re-Assignment of Duties at a Lower Level

Where an Employee requests in writing to be temporarily reassigned to perform duties at a
lower classification level, the Electoral Commissioner may approve this request and determine
a Salary rate in writing at the lower level for the period requested.
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b1. First Aid Allowance

51.1. An Employee who possesses a current appropriate first aid qualification and who is

designated to undertake first aid responsibilities within the AEC will be paid a fortnightly
allowance of $24.00.

51.2. The AEC will facilitate work locations having a First Aid Officer in line with the AEC OHS Policy.

52. Health and Safety Representative Allowance

52.1. An Employee who has recognised responsibilities as a Health and Safety Representative
at the AEC, in accordance with the AEC OHS Policy, will be paid a fortnightly allowance of
$20.00. This allowance will only be paid to Employses who have successfully completed a
recognised training program approved by the Electoral Commissioner.

53. Out of Hours Restriction Allowance

53.1. Where a Manager requires that an Employee be contactable and available to work for a
specified period outside the Bandwidth, the Employee, other than an EL Employee or
equivalent, will be paid an Qut of Hours Restriction Allowance at a rate of:

= 75% of their Hourly Rate of Salary for each hour restricted on Monday to Friday;
m 10% of their Hourly Rate of Salary for each hour restricted on weekends; and
= 15% of their Hourly Rate of Salary for each hour restricted on a public holiday.

53.2. An Employee cannot be paid an Out of Hours Restriction Allowance and Emergency Duty
or overtime for the same period. Where an Employee on-call, other than an EL Employee {or
equivalent), is required to work, they will be paid overtime in accordance with clause 47.3. The
minimum payment for overtime purpeses will be three hours.

53.3. The Electoral Commissioner may approve the payment of an Qut of Hours Restriction
Allowance to an EL Employee or equivalent in exceptional circumstances. The maximum
annual Salary for the APSG level will be used to calculate the Hourly Rate of Salary for an EL
Employee or equivalent for Out of Hours Restriction
Allowance purposes.

54, Emergency Duty Allowance

54.1, Where an Employee other than an EL Employee or equivalent is called into work to meet
an emergency outside the Bandwidth, they will be paid for the period of work and any time
necessarily spent in travelling to and from the work site at the rate of double time. The
minimum payment for such work will be three hours at double time.

bb. Relocation Allowance

556.1. Employees who are required at the AEC's instigation to relocate permanently or temporarily
oh either engagement, reassignment of duties or promotion to a Different Locality are

entitled, as appropriate, to reasonable assistance. These clauses should be read in conjunction
with the AEC Relocation Policy.
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55.2.

55.3.

56.4,

55.5.

55.6.

56.7

Prior to assistance being approved, the Electoral Commissioner will consider factors including,
but not limited to:

= The distance of the relocation;

= The circumstances creating the relocation;

»  The number of Dependants having to be relocated; and

m  The relative value of the skills and experience of the Employee.

Relocation assistance will be capped at:

a) $12 000 for an Employee initiated relocation
b) $45 000 for an AEC initiated relocation

¢) $12 000 for a temporary relocation greater than 13 weeks.

Depending on the individual circumstances, this assistance may include, but is not limited to:

m  payment or reimbursement of transport and removal costs to, and where appropriate,
from the new location;

= payment or reimbursement of temporary accommodation costs at the new location;
m  payment of costs to store household furniture;

m reimbursement of the cost of moving pets to the new location (amount will be paid and
varied in accordance with the rates advised by the relevant subscription service. Currently
payment is up to a maximum of $180.00);

= payment of reunion fares:

— where an Employse is not accompanied to the new location by their Dependants or *
Spouse the Employee will be eligible for one reunion visit to their usual place of work
for each 13 week period they are away from that place; and

— reimbursement of any reasonable and unavoidable continuing expenses incurred,
excluding rates, land tax and insurance, where the Employee’s home at their usual
place of work is left unoccupied,

® reimbursement of reasonable costs incurred in avoiding serious disruption to the final two
years of their child's/children’s secondary education;

» reimbursement of reasonable costs associated with the sale and purchase of a home;

= reimbursement for the cost of reconnecting one telephone at the new location (only
payable where the Employee had a telephone at the previous location); and

= reimbursement for stamp duty on registering one motor vehicle or motor cycle owned by
the Employee at the new location, an establishment fee for the transfer of their driving
licence at the new location, and an establishment fee for the transfer of the registration of
their motor vehicle or motor cycle at the new location.

Employees who are required to work in a different geographical location for a period in excess
of 13 weeks will, from the day on which they commenced work at the new location, receive
relevant assistance as outlined in clause 55.4 and subject to clause 55.3(c).

Employees temporarily relocated for periods in excess of seven days and up to 13 weeks may
also be reimbursed for continuing expenses, subject to the approval of the
Electoral Commissioner.

Employees who relocate to take up engagement will only be reimbursed for reasonable
transport and removal costs and reasonable temporary accommodation costs at the
new location.
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55.8. An Employee who asks {o be reassigned duties is not normally entitled to be paid these
expenses but may be paid at the discretion of the Electoral Commissioner.

55.8. An Employee who temporarily works at a Different Locality at their request may receive
temporary relocation assistance only in circumstances where the Electoral Commissioner
considers that it is reasonable to provide that assistancs.

55.10. In circumstances where the pericd of reassignment of duties is not less than 12 months
and results in the remaval of the household effects of the Employes, a one-off disturbance
allowance will be paid and varied in accordance with the rates advised by the relevant
subscription service. The current rates are:
= $488.00 for an Employee without Dependants, Spouse or De facto Partner; or
m $1 021 for an Employee with one or more Dependants, Spouse or De facto Partner; and
m $194.00 in respect of each Dependant child who is a full-time student.

55.11. In exceptional circumstances, the Electoral Commissioner and an individual employee may
agree to vary the terms of clauses 55.1 to 55.10 under clause 33 - Individual Flexibility
Arrangements,

56. Remote Localities Assistance

56.1. Employees who are required to relocate to remote localities will be entitled to some or all of

the following:

m district allowance;

= additional recreation leave credits;

= air—conditioning subsidy;

m reunion fares;

= travel for emergency or compassionate reasons;

m travel for medical or dental treatment;

= fares for children attending school away from the remote locality;
m remote locality leave fares;

m additional leave for travel; and/or

= additional provisions — Darwin.

56.2. Clause 56 applies to:

a) Employees engaged by the Electoral Commissioner who were residing at a remote
locality on or befare 28 June 2004 and continue to reside at a remote locality, or

b) Employees engaged by the Electoral Commissioner on or after 28 June 2004, who, as
a direct result of their employment by the Electoral Commissioner, relocate from
another town or city to Kalgoorlie or Mount Isa.
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District Allowance

56.3. Eligible Employees stationed in a remote locality are entitled to receive the District Allowance
rates which will be paid and varied in accordance with the rates advised by the relevant
subscription service. The current rates and localities are set out below:

District el ﬁﬂog With | Without
Allowance - : i Dependants | Dependants
NSW Narrabri
Grade A QLD Cairns, Townsville $1 900 $960
WA Kalgoorlie
QLD Mt Isa
Grade B ) . . $4 580 $2 500
NT Alice Springs, Darwin
Grade C WA Karratha $6 200 $3 520
NT Groote Eylandt, Nhulunbuy,
Jabiru, Katherine, Tennant Creek
WA Derby, Halls Creek, Kununurra,
Grade D Giles $9 120 $5 640
QLD Normanton, Weipa, Willis Island,
Thursday Island (and the other
Australian Islands in the Torres
Strait area)
56.4. District Allowance rates are annual amounts which are paid fortnightly. Payments will be made

on a pro-rata basis for part time staff.

56.5. An Employee with a Spouse or De facto Partner who is also entitled to District Allowance
or a similar allowance, is regarded as an Employee without Dependants, Spouse or
De facto Partner.

b6.6. If, during the life of this Agreement, AEC Divisional Offices are moved to other remote localities
other than those listed in clause 56.3, eligible Employees at those localities will receive relevant
remote locality conditions as recommended by the relevant subscription service.

56.7. These clauses should be read in conjunction with the AEC Remote Localities Policy.

57. Payment On Death

57.1. Where an Employee dies, or the Electoral Commissioner determines that an Employee will
be presumed to have died on a particular date, the Electoral Commissioner may authorise the
payment of the amount of Salary, Annual Leave and allowances to which the former Employse
would have been entitled had employment been ceased other than by death.

57.2. Payment may be made to Dependants or the Spouse or De facto Partner of the former
Employee, or the former Employee’s legal personal representative.

57.3. If a payment has not been made within 12 months of the former Employee’s death, it will be
made to the legal personal representative.

574. On the death of an Employee, any monies owing to the AEC as a result of purchased leave
credits may be waived.
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58.

58.1.

59.

59.1.

59.2.

60.

60.1.

60.2.

Reimbursement for Loss or Damage

The Electoral Cornmissioner may approve that an Employee is reimbursed for loss or damage
to clothing or personal effects which occurred in the course of their work.

Professional Allowance

The AEC may reimburse costs specifically related to improving or maintaining an Employee’s
qualifications, professional membership, accreditation or skills where:

= the qualifications, accreditation, membership or skills are essential to an Employee’s
current job; and

= prior approval for reimbursement has been obtained from the Electoral Commissioner.

Payments will be based on provision of appropriate receipts. Reimbursements will be
determined on a case by case basis by the Electoral Commissioner. This clause should be
read in conjunction with the AEC Study Assistance Policy.

Emergency Care of Dependants

While Employees are generally responsible for making their own Dependant care
arrangements, the AEC provides assistance for Employees where the demands of their

job during an election event impose additional Dependant care costs. Subject to Receipted
Costs being provided by the Employee, the Electoral Cormmissioner may approve the
reimbursement of reasonable, unavoidable costs of emergency Dependant care (including
adult Dependant care). Reimbursement will generally only occur if prior approval has been
given by the Electoral Commissioner, costs are receipted and reimbursement will be capped
to $750.00. This clause should be read in conjunction with the AEC Dependant Care While
Travelling Policy and the AEC Dependant Care Reference Service Policy.

In exceptional circumstances, the Electoral Commissioner and an individual employee
may agree to vary the provisions in clause 60.1 under clause 33 — individual Flexibility
Arrangements.
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61. Travel Allowance

61.1. The AEC will meet the costs of air travel, travel by public transport, hire car, or private vehicle
as appropriate and approved by the Electoral Commissioner, where an Employee undertakes
travel on official business. A travel allowance to cover the costs of accommodation, meal(s}
and incidental expenses is payable to an Employee who undertakes approved travel on official
business and is required to be absent from home overnight. An Employee who is required to
be absent from the city/town in which they normally work on official business for a period of
not less than 10 hours, but are not absent overnight, will be paid a Part Day Travel Allowance
of $60.00. This taxable allowance will be paid through the payroll system after the travel is
completed. This clause should be read in conjunction with the AEC Travel Policy.

61.2. Where an Employee is provided with either accommodation or adequate meals, or both, at
AEC expense, the amount of the allowance will be reduced in respect of each component
provided by the AEC at the applicable rate. For further details see the AECTravel Policy.

61.3. Employees are expected to neither gain nor be financially disadvantaged as a result of
undertaking official travel. The Electoral Commissioner may approve the reimbursement of any
reasonable expenses, necessarily incurred while undertaking official travel, that exceed the
Travel Allowance providing the expenses are substantiated.

61.4. Employees and Managers have a mutual obligation to ensure that health and safety
considerations are included in travel planning. The AEC recognises that travel to remote
communities may include special considerations and these should be planned for in
accordance with relevant AEC policies.

61.5. Rates of Travel Allowance will be paid and varied in accordance with the rates advised by the
relevant subscription service.

Travel by Air

61.6. Travel by air is the preferred mode.

61.7 Travel Allowance in respect of travel by air will be calculated from one hour prior to the time of
the Employee’s scheduled departure from the airport of original departure, to the time of the
Employee’s arrival at location where official travel ceases.

61.8. Air travel in Australia is at economy class for persons covered by this Agreement.

61.9. The Electoral Commissioner may approve travel at business class where supported by a
business case.

Travel by Other Transport

61.10. The Electoral Commissioner may approve travel by means other than travel by air. Unless
there are medical reasons why the Employee cannot travel by air, approval to use a private

vehicle or hire car must be justified on the grounds of efficiency, economy, or
OHS considerations.
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61.11. The Electoral Commissioner may approve train travel within Australia at either Economy or
First Class.

61.12. Employees are expected to travel by air, however the Electoral Commissioner may approve
the use of a private vehicle by an Employee travelling on official business. Such approval will
only be given where the travel is consistent with the AEC Travel Poliecy and Chief Executive
Instructions, adheres to sound OHS practices and represents an efficient and cost effective
use of public money.

61.13. Where an Employee is approved to travel by private vehicle, Travel Allowance will be calculated
as if the travel had been by air. The Employee will be reimbursed the cheapest airfare available
to the AEC for the period of travel, or the applicable Motor Vehicle Allowance, as set out in the
AEC Travel Policy, whichever is the cheaper.

61.14. Payments in respect of Travel Allowance for travel by other commercial transport or private
vehicle (or for such travel in conjunction with air travel) will be calculated on the basis of the
number of hours/days:

= from the scheduled time and date of departure from the place considered (by the Electoral
Commissioner) to be the actual place of departure;

m 1o the scheduled time and date of return to the place considered to be the actual place of
arrival at the end of the trip.

61.15. In circumstances where an Employee is required to use a private vehicle for official AEC
business, motar vehicle allowance will be calculated in accordance with clause 61.16. These
clauses should be read in conjunction with the AEC Travel Policy.

61.16. The Electoral Commissioner may authorise an Employee to use their private vehicle. The
Electoral Commissioner may take into account alternatives such as the use of public transport,
hire vehicles, the use of an AEC vehicle and any Salary costs before authorising an Employee
to use their private vehicle. Such authorised Employses will receive a Motor Vehicle Allowance
which will be paid and varied in accordance with the rates advised by the relevant subscription
service. The current rates are outlined below.

Engine Capacity (Non rotary) o Engirneﬂ Capacity (thary) Bate per km {cents)
Above 2 800ce 7 Above 1 300cc —» - 727
1601 - 2 600cc 801 - 1 300cc 71
1 600cc and under 800cc and under 59

Use of Self-Catering Accommodation

61.17 Where an Employee is required to work away from home for a period of seven calendar days
to 13 weeks, the AEC will endeavour to provide self-catering accommeodation.

61.18.  The accommaodation will be paid for by the AEC at the approved accommodation rate.

61.19. If self-catering accommodation cannot be provided, hotel/motel accommodation will be
sourced, provided this is available.

61.20.  Where an Employee is in self-catering accommodation the Employee will receive weekly
meals and incidentals allowances in accordance with the AEG Travel Policy.
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Reimbursement of Fares

61.21. Where a medical practitioner certifies that an Employee is seriously ill while travelling on
official business the Electoral Commissioner will approve reimbursement of reasonable travel
costs of a support person of the Employee’s choice. This clause should be read in conjunction
with the AEC Non-Salary Related Allowances Policy.

Use of Non-commercial Accommodation

61.22, Where an Employee advises the AEC that they will be accommodated in private, non-
commercial accommodation, such as the home of a family member or friend, the rate of
accommodation allowance payable shall be one third of the accommodation rate specified in
the AEC Travel Policy rounded upwards to the nearest dollar.

62. Domestic Travel Qutside Bandwidth

62.1. Travel time will, wherever possible, be undertaken within Bandwidth hours. Where travel
cannot be undertaken completely within the Bandwidth, the Electoral Commissioner may
approve travel time outside the Bandwidth.

62.2. To avoid travelling outside the Bandwidth, where approved by the Electoral Commissioner, an
Employee may travel the day prior to a scheduled event (including on a weekend). Instances
that require travel on a weekend are not encouraged and generally will only be approved
where operational reguirements need to be met and there is no reasonable alternative.

62.3. Meseting, seminar or conference (etc.) planning will consider travelling requirements of
Employees directed to attend.

62.4. Where meetings include attendees from another work sits, meeting times (etc) should be
conducted between 10am and no later than 4pm.

62.5. Time spent travelling on AEC business by APS Level Employees outside the Bandwidth will
be regarded as work time, but ordinarily this will be regarded as flextime on an hourforhour
basis in accordance with the flextime provisions in clause 26.

62.6. Compensation for time travelling may be considered as overtime where:

m the travel is undertaken by an APS Level Employee; and

m the travelis at the direction of the AEC; and

m the Employee has received prior approval for overtime from the Electoral Commissioner.
62.7 Compensation for time travelling on AEC business by APS Level Employees on weekends can

be agreed to in advance by the Electoral Commissioner, but will be regarded as flextime on an
hourforhour basis, in accordance with the flextime provisions, where overtime provisions do

not apply.
62.8. Time spent travelling by EL Employees will not be compensated under clauses 62.1-62.7.
62.9. These clauses should be read in conjunction with the AEC Travel Policy.
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63.
63.1.

63.2.

63.3.

64.
64.1.

64.2.

64.3.

64.4.

64.5.

65.

65.1.

65.2.

Excess Travelling Time and Excess Fares

in circumstances where an Employee at or below the second pay point of the APS4 is
required to temporarily work away from their usual place of work, the Electoral Commissioner
may approve payment of the difference between the time the Employee spends travelling to
the temporary place of work and the time usually spent travelling to and from their usual place
of work, provided that the total additional hours travelling are in excess of 1.5 hours per day or
2.5 hours per week.

The Salary rate that these payments will be calculated against will not exceed the maximum
of an APS3. The payment rate will be single time from Monday to Saturday and time and a half
for Sundays and Public Holidays.

An Employee will be entitled to reimbursement of excess fares when temporarily performing
work at a place other than their usual place of work, when the cost of travel to and from

the Employee’s temporary place of work is greater than the cost of travel to and from the
Employee’s usual place of work. Excess fares are not reimbursed where the Employee is
receiving Travel Allowance or has moved in anticipation of a permanent move.

QOverseas Travel

An Employee who undertakes approved travel overseas on official business will be paid
QOverseas rates of Travel Allowance. Overseas rates of Travel Allowance will be set in

accordance with the Australian Taxation Office " Taxation Ruling Income Tax: reasonable
amounts for the current year” and in accordance with the AEC Overseas Travel Policy.

The Electoral Commissioner may approve the reimbursement of additional receipted
expenses where the amount calculated in accordance with clause 64.1 is demonstrably
inadequate.

In addition to normal conditions of service, Employees who travel or work overseas on short-
term assignments are covered by a range of conditions that include allowances designed to
maintain ordinary living standards in the country of posting.

Where AEC Employees travel overseas on behalf of another organisation, such as the UN,
AusAlD, Commonwealth Secretariat etc, the entitlements set out in clauses 64.1-64.3 may
not necessarily apply, and in such instances the arrangements will be as agreed between the
Electoral Commissioner and the other organisation.

The Electoral Commissionsr may determine additional conditions of service for Employees
working overseas on a long term posting (greater than three months) as contained in the
AEC Overseas Travel Policy. This will be based on the principle of covering all reasonable
expenses incurred while undertaking AEC business.

Dependant Care While Travelling

The Electoral Commissioner may approve the reimbursement of costs associated with
additional family care arrangements where the AEC requires Employees 1o be away from
home outside normal working hours. This clause should be read in conjunction with the
AEC Employee Assistance Policy.

The Electoral Commissioner may approve the reimbursement of reasonable costs for
Dependant care (including adult dependant care) for Employees required to travel on business.
Reasonable additional costs are those costs over and above any usually paid by the Employse
for dependant care.
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65.3.

65.4.
65.5.

66.

66.1.

66.2.

This clause applies 1o people travelling overseas, interstate or intrastate but do not include
circumstances where an Employee is travelling within the same city.

Befors travelling the Employes should advise the Electoral Commissioner of the anticipated costs.

Approved costs will be reimbursed subjsect 10 satisfactory Evidence.

Clothing Allowance

Employees who are required to visit on official duty, a locality which the Electoral
Commissioner determines has a climate greatly different from that of their usual place of
work, may claim up to $106.00 for expenditure on clothing for the trip.

Employees travelling for periods of at least seven days, and no longer than six months, are
eligible for this allowance. Eligible Employees may claim the allowance once every three years.

Exceptional Circumstances

66.3.

In exceptional circumstances, the Electoral Commissioner and an individual employee may
agree to vary the provisions in Section | under clause 33 — Individual Flexibility Arrangements.
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section’) - Leave Provisions

67. General

67.1. The AEC is committed to providing Employees with a flexible leave package, which allows
access to paid and unpaid leave for a range of purposes to support the personal needs of

Employees and the operational requirements of the AEC. Leave provisions are covered under
the AEC Leave Policy.

67.2. Unpaid absences {otalling 30 calendar days or less in a calendar year, however, do not affect
accrual of Annual Leave, Personal Leave or Long Service Leave.

68. Annual Leave

Principles

68.1. The AEC's objective is to have all Employees covered by this Agreement take 75% of their
Annual Leave allocation in the same year it is accrued.

68.2. The AEC seeks to promote regular use of Annual Leave for the purposes of rest and
recreation, in the interests of staff wellbeing and productivity.

68.3. Managers are responsible for the regular reviewing of their Employee’s Annual Leave
credits, particularly excess leave situations. As a minimum Managers must review their

Employees’ leave balances quarterly, two such reviews may be coupled with PMP mid-cycle
and end-of-cycle reviews.

68.4. Managers and Employees will discuss and agree on leave plans. Considerations around
planning for Annual Leave will include:

a) operational requirements;
b) AEC’s Annual Leave objectives;
c) timeliness of leave applications;

d) reasonable and equitable access to leave for the Employee and their team members;
and

e) the Employee’s needs.

Entitlement

68.5. Ongoing Employees will accrue 20 working days (150 hours) paid Annual Leave for each full
year waorked.

68.6. Annual Leave is accrued daily and credited at the completion of each pay period.

68.7 Part-time Employees will accrue credits proportionate to the number of ordinary hours worked.

68.8. Employees have the option to take their Annual Leave credits at either full or half pay, subject

to operational requirements and the prior approval of the Electoral Commissioner.
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68.9. Employees whao have:

a) excess Annual Leave credits, or
b) Purchased Leave credits

may not be sligible for half pay Annual Leave.

68.10.  The minimum period of leave that will be granted for Annual Leave at half pay is five
consecutive working days (2.5 days of Annual Leave credits).

68.11. Part day Annual Leave absences will not be granted on half pay.

68.12.  Non-ongoing Employees will accrue Annual Leave on a daily basis. It is credited at the

completion of each pay period. Annual Leave credits may be used subject to the approval of
the Electoral Commissioner.

68.13.  An Employee residing in a remote locality may be entitled to additional Annual Leave subject
1o the approval of the Electoral Commissioner.

68.14.  Annual Leave counts as service for all purposes.

68.15.  Employees on Workers' Compensation Leave will accrue Annual Leave in accordance with the
relevant legislation.

68.16.  Annual Leave is payable at the Employee's Base Salary and leave is deducted for the period
of the actual absence. Where half pay Annual Leave is taken the leave will be deducted at half
the rate for the period of the actual absence. Employees can apply to have Annual Leave re-
credited if they choose to return to work before the nominated return date, with the Electoral
Commissioner's approval.

68.17. Where any public holiday oceurs and the Employse is entitled to payment during any period

of Annual Leave, the period of the public holiday is not deducted from the Employee’s Annual
Leave credit.

Additional Annual Leave for Shiftworkers

68.18.  An Employee defined as a shiftworker for the purpose of the National Employment Standards
may be entitled to additional Annual Leave credits in accordance with the shiftwork conditions
outlined in Attachment 2. '

Access to Annual Leave

68.19.  Employees should ensure that they access their Annual Leave credits approptiately by taking
a minimum of three weeks Annual Leave per calendar year.

68.20. Employees are guaranteed access to, at a minimum, their annual accrual of leave, where
available each calendar year, subject to the considerations in clause 68.4.

68.21. Unused Annual Leave will accumulate. Employees should avoid accumulating more than two
years Annual Leave credits at one time. Accumulation exceeding two years credits will be
regarded as excess in accordance with clauses 68.24 - 68.30.

68.22.  The Electoral Commissioner may approve Employees accumulating up to two years Annual
Leave credits for a specific purpose.

68.23.  Where an Employee’s Annual Leave is cancelled without reasonable notice, or an Employee is
recalled to duty from leave, the Employee will be entitled to be reimbursed reasonable travel
costs, travelling time, incidental expenses and any other unavoidable costs arising from the
recall o duty where they are not otherwise recoverable under any insurance policy or from
any other source.
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Excess Annual Leave

68.24.  The Electoral Commissioner may direct an Employee with more than two years accrued

Annual Leave credits to take up to one quarter of their Annual Leave credits held at the time
of the direction.

68.25.  An Employee with excess Annual Leave credits may not be approved to take or apply for
Purchased Leave until their Annual Leave crediis are reduced to below a two year credit.

68.26. Where an Employee with excess Annual Leave credits is unable to take the leave at the
time of the direction, due to exceptional circumstances, the Electoral Commissioner may

permit the Employee to delay taking the leave to another time agreed to by the Electoral
Commissioner and the Employee.

68.27 Where the Employee and the Electoral Commissioner are unable to agree on the timing of the
Annual Leave 1o be taken, the Electoral Commissioner may specify when the leave is to be
taken subject to the Employee being provided with at least four weeks notice.

68.28. Employees who have excess Annual Leave may not be eligible to access Annual Leave at
half pay.

68.29.  Where an Employee is on Compensation Leave and has commenced a graduated return
to work program, they will not be directed to take Annual Leave until three months after
returning to their pre-injury hours of work.

68.30.  These clauses should be read in conjunction with legislation and the AEC Leave Policies.

Annual Leave Cash Out

68.31. The Electoral Commissioner may approve a request in writing from an Employee to cash out
an amount of their Annual Leave provided the Employee has:
a) taken at least three weeks of Annual Leave in the preceding 12 month period;
b) not cashed out any Annual Leave in the preceding 12 month period; and

¢) has at least an accrued entitlement to paid Annual Leave of not less than 4 weeks after
the cashing out amount.

68.32.  Payment will be the full amount, including allowancss, that would have been payable had the
Employee taken the Annual Leave that the Employee has forgone.

Payment on Separation

68.33.  Payment in lieu of unused Annual Leave credits will he made to an Employee on separation
from the APS where the Employee does not wish to utilise those credits before separation.

Purchased Leave

68.34.  The Electoral Commissioner may approve an ongoing Employee to purchase between one
and four full weeks leave per year. Once a purchase has been made, the Employee’s Salary
payments will be averaged and deducted over a 12 month period to ensure that a standard
payment is received each fortnight. The use of Purchased Leave is subject to operational
requirements. These clauses should be read in conjunction with the AEC Leave Policy.

68.35.  Purchased Leave counts as service for all purposes. The Employee’s Salary for superannuation
purposes is their Salary as if they had not purchased leave.
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68.36.  Where an Employee has excess Annual Leave they will not be eligible to purchase additional
leave under this scheme.

68.37 The leave purchased and taken must be in whole weeks only.
68.38. Employees who have accessed half pay Annual Leave may not be eligible for Purchased Leave.

68.39.  The Purchased Leave period is 12 months and Employees must stay on the scheme for the
whole period, unless otherwise agreed by the Electoral Commissioner.

68.40. Purchased Leave may be re-credited for use in the same Purchased Leave accounting year,
where Personal or Other Leave with pay has been approved by the Electoral Commissioner.
All or part of the period of Purchased Leave may be re-credited, provided the Employee
supplies a satisfactory Medical Certificate.

68.41. If an Employee is unable to utilise the full amount of leave which they had purchased under
this scheme, an amount of Salary equal to the amount of remaining unused Purchased

Leave will be paid to the Employee on the first available pay day after the completion of the
Purchased Leave period.

69. Personal Leave — Ongoing Employees

69.1. Full-time ongoing Employees will accrue 18 days Personal Leave for each full year worked, or
part-time equivalent.

69.2. Pari-time ongoing Employees will accrue Personal Leave proportionate to the number of
ordinary hours warked.

69.3. Personal Leave will be accrued daily and credited at the completion of each pay period. The
accrual will be reduced for periods of Leave Without Pay that do not count as service, in
accordance with clause 672, and any unauthorised absences.

69.4. Full-time ongoing Employess newly engaged to the APS will receive 9 days Personal Leave
at the time of engagement, or part-time equivalent. After the Employee has completed
service equivalent to the Personal Leave credits received up-front at the time of engagement

{approximately six months for full time Employees), Employees will then accrue Personal
Leave in accordance with clauses 69.1-3,

69.5. Absences on paid Personal Leave will be paid at the Employee's rate of Salary at the time the
leave was taken.

69.6. Ongoing Employees commencing with the AEC on a transfer or promotion from other
agencies will have their existing Personal Leave credits, however described, transferred to the
AEC on commencement. These credits will then reflect the normal daily hours of 7 hours and
30 minutes (75 hours} in this Agreement. All subseguent accruals will be in accordance with
the provisions of this Agreement.

69.7 Paid Personal Leave shall be available to ongoing Employees when they are absent for the
following reasons:

a) Personal Leave (sick) where the Employee is not fit for work because of a personal
illness or personal injury affecting the Employee; or

b) Personal Leave (carer’s) to provide care or support to a member of the employse’s
Immediate Family or Household or to a person for whom the employee has primary
caring responsibility because of:

i) apersonal illness or injury affecting the member; or
i) an unexpected emergency affecting the member.
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69.8.

69.9.

69.10.

- 6911

69.12.

69.13.

69.14.

69.15.

69.16.

69.17

c) the death of an immediate family member {in addition 1o compassionate/Bereavement
Leave entitlements). Personal Leave must not be used for this purpose if it would
result in the employee’s not having access to the minimum annual entitlement to 10
days of Paid Personal Leave for the purposes described in 5.97 of the Fair Work Act
2009 (or the pro-rata equivalent for part-time employees)); or

d) for emergency exceptional circumstances.

Employees who are not entitled to paid Personal Leave (Carer’s) will be entitled to up to two
days unpaid Personal/Carer's Leave on each permissible occasion when a member of their
Immediate Family or Household or to a person for whom the employee has primary caring
responsibility for requires care or support because of a personal illness, or personal injury,
or an unexpected emergency affecting the member, where the Employee has provided
satisfactory Evidence.

Unless there are circumstances beyond the Employee’s conirol, Employees must advise an
appropriate person, as determined for their workplace, as soon as reasonably practicable
(which may be a time after the leave has started), of an absence or their intention to be
absent and the period, or expected period of absence.

Ten working days of paid Personal Leave may be accessed for parenting support purposes
for the birth or adoption of a child. This leave is to be taken within 12 months of the birth or
adoption. Personal Leave used for this purpose will count as service where the Employee has
sufficient accruals. Personal Leave must not be used for this purpose if it would result in the
employee’s not having access to the minimum annual entitlement to 10 days of Paid Personal
Leave for the purposes described in .97 of the Fair Work Act 2009 (or the pro-rata equivalent
for part-time employees)).

Unused Personal Leave from previous years will accumulate but cannot be converted to
Salary or cashed out under any circumstances.

Personal Leave at half pay may be accessed for absences due to personal ililness or injury

of the Employee for 10 days or more duration, provided that the Employee has five or more
years of service.

Unless otherwise agreed by the Electoral Commissioner, no more than five consecutive
days of Personal Leave may be taken without satisfactory Evidence (or personal declaration
in the case of caring responsibilities). The Electoral Commissioner may also request that an
Employee provide satisfactory Evidence for any future periods of Personal Leave.

A maximum of five working days paid Personal Leave in a calendar year may be taken without
the requirement of satisfactory Evidence.

Personal Leave for personal illness or injury of the Employee will be granted to eligible
Employees up to the limit of accrued Personal Leave credits.

An Employee who is on Personal Leave will not, without the Employee’s consent, have their
employment terminated before their Personal Leave credits have been exhausted, except
where it is permitted by the Fair Work Act 2008.

An Employee who is retired on the grounds of medical invalidity and is subsequently
re-engaged as a result of action taken under s. 75 of the Superannuation Act 1976, is entitled
to be credited with Personal Leave, in credit at the time of retirement.

Section J - Leave Provisions AEC Enterprise Agreement 2011-2014 Page 49



68.18.

69.19.

69.20.

69.21.

An Employee receiving workers compensation will accrue Personal Leave in accordance with
relevant legislation.

Employees who are unfit for duty due to the Employee’s personal iliness or injury for one

day or longer while on Annual Leave, Long Service or Purchased Leave and who produce
satisfactory Evidence may apply for Personal Leave. Annual Leave and/or Purchased Leave wili
be re-credited to the extent of the period of Personal Leave granted. Long Service Leave will
be re-credited in accordance with legislation. Purchased Leave will be re-credited for use in
the same Purchased Leave accounting vear.

An Employee will not be entitled to paid Personal Leave while on paid Parental Leave
(Maternity, Adoption or Foster Carer) in accordance with legislative requirements.

In exceptional circumstances, the Electoral Commissioner and an individual employee may
agree 1o vary the provisions in clause 69 under clause 33 — Individual Flexibility Arrangements.

Direction to attend medical examination

69.22.

70.
70.1.

71.
71.1.

72,
72.1.

72.2.

The Electoral Commissioner may refer an Emplayee for a medical examination by a medical
practitioner nominated by the Electoral Commissioner where the Employee is absent, or likely
to be absent due to personal iliness or personal injury of the Employee for periods totalling
four weeks or more. Reasons for referral to a medical practitioner include:

a) to assess the Employee's continuing fitness for duty;

b) where it appears the Employee’s state of health is affecting their work performance;

¢) for occupational health and safety reasons; and/or

d) for the other reasons stated in Regulation 3.2 of the Public Service Regulations 1999.

Personal Leave — Non-Ongoing Employees

A full-ime non-ongoing Employee will progressively accrue Personal Leave credits, accrued
daily and credited at the completion of each pay period. Personal Leave accrues on a pro-rata
basis for part-time Empioyees.

Personal Leave - Irregular Or Intermittent Employees

Irregular or Intermittent Employees are entitled to two days unpaid Personal (Carer's)
Leave per each permissible occasion subject to notifying the employer and providing
satisfactory Evidence.

Compassionate/Bereavement Leave

An ongoing or non-ongoing Employee is entitled to three days paid Compassionate/
Bersavement Leave for each permissible occasion that a member of their Immediate Family
or Household contracts or develops a personal iliness or injury that poses a serious threat to
that person’s life:

= to spend time with that person; or

m following the death of that person and/or to manage the affairs of that person.

Compassionate/Bereavement Leave may be taken as a single block of three days or as
separate periods to the extent of the entitlement.
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72.3.
72.4.

72.5.

73.

73.1.

73.2.

73.3.

73.4.

73.5.

An Employee may be required to provide Evidence of the person’s illness, injury or death.

Where an Employee has taken his or her Compassionate/Bereavement Leave entitlement

for a permissible occasion, the Electoral Comimissioner may approve an Employee using
Personal Leave credits for the purposes of Compassionate/Bereavement Leave. The Electoral
Commissioner must not approve Personal Leave for this purpose if it would result in the
employee’s not having access 1o the minimum annual entitlement to 10 days of Paid Personal

Leave for the purposes described in .97 of the Fair Work Act 2008 {or the pro-rata equivalent
for part-time employees).

Irregular or Intermittent Employees are entitled to two days unpaid Compassionate Leave per
each permissible occasion.

Other Leave

The Electoral Commissioner, having regard to the operational needs of the AEC, may grant
an Employee Other Leave at full or half pay or without pay. This clause should be read in
conjunction with the AEC Other Leave Policy.

Other Leave Without Pay may or may not count as service for any purposs, as determined on
a case by case basis by the Electoral Commissioner.

Where an Employee is on Annual Leave or Purchased Leave and is granted Other Leave with
pay for purposes such as compassionate, or emergency service, or Personal Leavs, their

Annual Leave or Purchased Leave will be re-credited with the amount of Other Leave with pay
or Personal Leave granted.

There is no guarantee that the Employee will return to the same work area or duties that they
performed prior to taking the leave. Where possible, consideration will be given to placing
the Employee returning from Other Leave Without Pay in the same work area as previously.
However for operational reasons, the Employee may need to be assighed to other duties.

If necessary, the Electoral Commissioner will determine the duties to be assigned to an
Employee returning from long term Other Leave Without Pay.

The Electoral Commissioner may require the provision of Evidence to support an application
for Other Leave. The Electoral Commissioner may grant Other Leave for the period applied
for or for another period. The Electoral Commissioner may grant Other Leave subject to

operational requirements. The table in clause 73.6 does not limit the Electoral Commissioner’s
discretion in clause 73.1.
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73.6.

74.

4.1

74.2.

74.3.

74.4.

Subject to operational requirements, types of Other Leave may include the following:

Other Leave With Pay

Blood Donor

NAIDOC Week

Ceremonial/Cultural/Religious Leave
in accordance with AEG Other
Leave Policy

Disasters

To attend interviews or examinations
related to the adoption of a child,

in accordance with the Fair Work
Act 2009

Returned Soldiers — pension and
medical purpoeses

Study and Exam (if the Employee
is an approved student under the
AEC’s Study Assistance Policy)

Any other purpose approved by the
Electoral Comimissioner

Community Service Leave

Indicative
Amount

No set amount

1 day per year

1 day per year

Up to 3 days
per incident

2 days

No set amount

Refer the
AEC’s Study
Assistance
Policy

No set amount -

-“ Other Leave -

Without Pay

Caring
responsibilities
{in addition

to paid
entitlements)

Employment in
the interesis of

the APS

Ceremonial/
Cultural/
Religious

Accompanying
a Spouse/
partner on a
posting

Any other
purpose
approved by
the Electoral
Commissioner

Indicative
Amount

Up to 1 year

Up to 2 years

Up to 2 days

per year

Up to 3 years

No set
amount

An Employee who engages in an eligible community service activity is entitled to leave
without pay in accordance with sections 108 to 112 of the Fair Work Act 2009. An example
of an eligible community service activity would include carrying out a volunteer emergency
management activity (within the meaning of s. 109 (2) of the Fair Work Act 2009).

In addition to the Community Service Leave in clause 74.1, the Electoral Commissioner may
also grant leave without pay to an Employee to participate in regular training, ceremonial
duties and reasonable rest time associated with an eligible community service activity.

The Electoral Commissioner in his or her absolute discretion may approve an Employee being

paid for all or any part of Community Service Leave described in clause 74.1.

The Electoral Commissioner may approve leave with pay for the purpose of jury service
that is required by or under a law of the Commonwealth or a State or Territory. This includes
attendance for the purpose of jury selection even if you are not empanelied for a trial.
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74.5.

74.6.

75.

75.1.

75.2.

75.3.

75.4.
75.5.

75.6.

75.7.

75.8.

76.

74.5 The Electoral Commissioner may request the provision of satisfactory evidence of jury
service before granting leave with pay.

74.6  An Employee who is on leave with pay for the purpose of jury service is not eligible to
receive juror's fees paid by the court, with the exception of an amount that is, or that is in the
nature of, an expense-related allowance.

Long Service Leave

Employees are entitled to accrue and access Long Service Leave in accordance with
Commonwealth legislation. This clause should be read in conjunction with the
AEC Leave Policy.

Access to and accrual of Long Service Leave is prescribed under the Long Service Leave
(Commonwealth Employees) Act 1976. By way of example only, Long Service Leave
accrues at the rate of 3/10 of a month {nine calendar days) for each year of service. A long
service leave credit is not realised until the Employee has completed 10 continuous years of

Australian Government service. After 10 years, the Employee is entitled to 3 months Long
Service Leave.

Long Service Leave is debited in calendar days (includes weekends and public holidays that
fall during the period of leave).

A minimum of seven calendar days Long Service Leave must be taken at any one time.

Long Service Leave may be taken using full or half pay, using part time or full time or irregular
or intermittent credits or a combination of these options.

Long Service Leave cannot be broken by a period of Annual Leave.

An Employee who has a personal iliness or injury while on Long Service Leave may apply to
the Electoral Commissioner for Personal Leave for the period of the personal illness or injury
on the provision of a Medical Certificate. Long Service Leave will be re-credited for the period
of Personal Leave granted by the Eiectoral Commissioner.

Unless otherwise approved by the Electoral Commissioner, Leave Without Pay totalling more
than 30 days in a calendar year does not count as service for the purposes of Long Service Leave.

Paid Parental Leave

Maternity Leave

76.1.

76.2.

76.3.

76.4.

76.5.

The sligibility and entitlement to 12 weeks paid Maternity Leave is provided for under
Commonwealth legislation. Employees eligible for these conditions should read these clauses
in conjunction with the AEC Maternity Leave Policy.

An Employee may slect to spread the payment for Maternity Leave up to a period of
24 weeks at a rate of half of their normal Salary.

Maternity Leave that extends beyond the initial 12 week period does not count as service
(except for superannuation purposes).

Employees eligible for Maternity Leave are also entitled to an additional two weeks paid leave
under Parenting Support Leave. This leave must be taken consecutively with Maternity Leave,
in accordance with clause 76.286.

Where an Employee returns to work after a period of Maternity Leave, the Return to Work
provisions at clause 78 apply.
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76.6.

An Employee returning to duty from Maternity Leave will have the right to access part-time
work in accordance with the part-time provisions in this Agreement.

Adoption Leave

76.7

76.8.

76.9.

76.10.

76.11.

76.12.

76.13.

76.14.

Subject to the relevant provisions of this clause, an Employee who provides documentary
Evidence of approval for adoption of a child, is entitled to 12 weeks paid leave for the
purposes of adopting the child (Adoption Leave).

To be eligible for Adoption Leave an Employee must:

a) have at least 12 months continuous APS service; and
b) be the primary carer of the adoptive child.

For an Employee to be eligible for Adoption Leave, the adoptive child must:

a) be under 16 years of age; and

b) not have previously lived with the Employee for a period of six months or mare befare
the placement; and

¢) not be a child or step-child of the Employee or the Employee's Spouse or De facto
Partner unless that child had not been in the custody of the Employee, or the
Employee's Spouse or De facto Pariner for a significant amount of time.

Adoption Leave is available from one month prior to the date of placement of a child. Adoption
Leave must be taken as a single, unbroken period. An Employee is not entitled to Personal
Leave while on Adoption Leave.

In order to provide more flexible provisions for Adoption Leave, Employees have the option
to spread the payment for Adoption Leave over a period of up to 24 weeks at a rate of half
norrmal Salary.

The 12 weeks of Adoption Leave counts as service for all purposes. Any Adoption Leave in
excess of 12 weeks does not count as service for any purpose.

Where an Employee returns to work after a period of Adoption Leave, the Return to Work
provisions at clause 78 apply.

An Employee returning to duty from Adoption Leave will have the right to access part-time
work in accordance with the part-time provisions in this Agreement.

Foster Care Leave

76.15.

76.16.

76.17.

76.18.
76.19.

Subject 1o the provisions of this clause, an Employee who provides documentary Evidence
of approval for foster care is entitled to 12 weeks paid leave for the purposes of fostering the
child (Foster Care Leave).

To be eligible for Foster Care Leave, an Employee must have:

a) atleast 12 months of continuous APS service; and

b) become the primary carer of a Foster Child in a long term fostering arrangement.
Foster Care Leave is available from one month prior to the date of placement of a child.
Foster Care Leave must be taken as a single, unbroken period.

An Employee is not entitled to Personal Leave while on Foster Care Leave.
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76.20.

76.21.

76.22.

76.23.

In order to provide more flexible provisions for Foster Care Leave, Employees have the option
to spread the payment for Foster Care Leave over a period of up to 24 weeks at a rate of half
normal Salary.

The 12 weeks of Foster Care Leave counts as service for all purposes. Any Foster Care Leave
in excess of 12 weeks does not count as service for any purpose.

Where an Employee returns to work after a period of Foster Care Leave, the Return to Work
provisions at clause 78 apply.

An Employee returning to duty from Foster Care Leave will have the right 1o access part-time
work in accordance with the part-time provisions in this Agreement.

Parenting Support Leave

76.24.

76.25.

76.26.

76.27.

76.28.

77
771

77.2.

77.3.

Two weeks paid Parenting Support Leave for parenting purposes will be granted to ongoing
Employees who meet the criteria at 76.25.

Parenting Support Leave must be taken within 12 months following the birth, adoption or
fostering of a child. This leave is in addition to any paid or unpaid leave available under the
Maternity Leave (Commonwealth Employees) Act 1973 and is accessible by the child's
mother, father, Spouse or De facto Partner of the child’s parent and/or adoptive parent and
foster carers.

Where Parenting Support Leave is taken in addition to Paid Parental Leave {Maternity, Adoption
or Foster Carer), the Parenting Support Leave must be taken consecutively with that leave.

Parenting Support Leave can be taken at half-pay.

Parenting Support Leave will count as service for all other purposes.

Unpaid Parental Leave

An Employee with at least 12 months continuous service is entitled to up to 12 months of
Unpaid Parental Leave if:

a) the leave is associated with the birth of a child of the Employee or the Employee’s
Spouse or De facto Partner; or

b) the placement of a child with the Employee for adoption or fostering; and

c) the Employee has or will have responsibility for the care of the child.

Where this leave is taken in addition to Paid Parental Leave, the combined total of Parental
Leave (both Paid and Unpaid) will not exceed 12 months, in accordance with relevant legislation.

Taking Unpaid Parental Leave does not prevent an Employee from accessing other kinds of
paid leave {(other than paid Personal/Carer's Leave, Compassionate Leave and Community
Service Leave). If the Employee does so, the taking of the other paid leave does not break the
continuity of the period of Unpaid Parental Leave.

Extending Unpaid Parental Leave

774,

An Employee may request the Electoral Commissioner agree to extend Unpaid Parental Leave
for a further period of up to 12 months immediately following the end of the available Parental
Leave period. The request must be in writing and submitted to the Electoral Commissioner at
least four weeks before the end of the available Parental Leave period.
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775. The Electoral Commissioner will respond to a request within 21 days of receipt of the request,
either granting or rejecting the request. The Electoral Commissioner may only reject a request
on reasonable business grounds. If the request is rejected, reasons for the decision must be

provided to the Employee at the time of the initial response by the Electoral Commissioner
in writing.

78. Return To Work After Parental Leave

78.1. On ending Parental Leave, an Employee is entitled to return to:

a} the Employee’s pre-parental leave dutiss; or

b) if those duties no longer exist — an available position for which the Employee is
qualified and suited at the same classification and pay as applied pre- parental leave.
Where this is not practical, other duties will be sought, in accordance with Section N of
this Agreement.

78.2. For the purposes of this clause, duties mean those performed:

a) if the Employee was moved to safe duties because of the pregnancy — immediately
before the move to safe duties; or

b) if the Employee began working pari-time because of the pregnancy — immediately
before the parttime employment began; or

c) otherwise — immediately before the Employee commenced Parental Leave.

79. Defence Reservists Leave

79.1. The Electoral Commissioner may grant an Employee Defence Reservist Leave {with or
without pay) to enable the Employee to fulfil Australian Defence Force {ADF) Reserve and
Continuous Full Time Service (CFTS) or Cadet Force obligations.

79.2. The provision of 20 working days on full pay is available to Defence Reservists fulfilling
service in the ADF Reserve, including training and operational duty. These 20 days can be
accumulated and taken over a period of two years to enable an Employese to undertake
training. An additional two weeks non-accumulative paid leave will be granted to allow for an
Employee to attend recruit or initial employment training during the first year of ADF Reserve

Service. Employees are not required to pay their tax free ADF Reserve Salary to the AEC in
any circumstances.

79.3. An Employee who is an officer or instructor of cadets in a Cadet Force may be granted paid
leave of up to three weeks each financial year {(non-accumulative) to perform duties as an
officer or instructor of Cadets. For these purposes ‘Cadet Force’' means the Australian Navy
Cadets, Australian Army Cadets, or the Australian Air Force Cadets.

79.4. Defence Reserve leave counts as service for all purposes, except for unpaid leave to

undertake Continuous Full Time Service (CFTS). Unpaid leave for the purpose of CFTS counts
for all purposes except Annual Leave,

79.5. Eligible Employees may also apply for Annual Leave, Long Service Leave, leave without
pay, top-up pay or they may use flextime or make up time for the purpose of fulfiling ADF
Reserve, CFTS or Cadet Force obligations with the approval of the Electoral Commissioner.

79.6. Employees are to notify the Electoral Commissioner at the earliest opportunity once the dates
for ADF Reserve, CFTS or Cadet Force activities are known and/or changed.

Note: The entitlement to leave for Reserve Service is prescribed under the Defence Reserve
Service (Protection} Act 2001,
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80.

80.1.

81.

81.1.

81.2.

War Service Sick Leave

The Electoral Commissioner will grant War Service Sick Leave to Employees who are unfit for
duty because of a war caused or defence caused condition that has been determined under
the Vieterans' Entitlement Act 1986, Employees eligible for these conditions should refer to
the AEC Other Leave Policy.

Portability Of Leave

Where an Employee moves (including on promotion or for an agreed period) from another
agency where they were an ongoing APS Employee, the Employee's unused accrued Annual
Leave and Personal/Carers Leave {however described) will be recognised, provided there is no
break in continuity of service.

Where an Employee is engaged as either an ongoing or non-ongoing APS Employee
immediately following a period of ongoing employment in the Parliamentary Service
(Parliamentary Service Act 1999) or the ACT Government Service, the Employee's unused
accrued Annual Leave and Personal/Carers Leave (however described) will be recognised.
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Section K - Enhancing Individual

Performance

82. Performance Management

82.1. The AEC’s Performance Management Program (PMP) aligns individual performance to
achievement of the AEC's business objectives. Managers and Employees will work together
to ensure that the nature and standard of work requirements is clearly articulated, that
performance is regularly reviewed and measured against these expectations, that ongoing
feedback is provided and individual development needs are agreed and actioned.

82.2. The AEC performance management arrangements require individuals to work with their
Managers to:
= agree on standards of work parformance;
m regularly review and assess performance; and

m address development needs to enhance performance, career development, and to
promote continuous learning.

Principles
82.3. The Performance Management Program {PMP) is based on the following principles:

a) The AEC is committed to continuous impravement of individual and organisational
performances;

b) Employees who know what their job is, have the capabilities to perform their role,
know they are valued and are adding value, are more likely to perform at a high level;

c) Motivated and engaged Employees are key to the AEC achieving its business
objectives;

d) Achieving and sustaining high performance levels is an obligation shared by both the
staff member and his/her Manager;

e) Work output and workplace behaviour are equally important components of individual
performance;

f) High performance should be acknowledged and celebrated;

g) Salary progression is dependent on the Employee meeting the required
performance level;

h) Ongoing feedback and good working relationships are essential to the success of
the PMP;

i)  Underperformance should be addressed in a timely manner, using due process, and
requires the cooperation of all parties to achieve a desirable outcome;

) Managers can only assign a final rating of 'Does Not Meet Requirements’ if
underperformance has been addressed through the development of a Performance
Improvement Plan (PIP);

k) The PMP supports the AEC's approved outcomes, business priorities, APS Values, and
behaviours as articulated in the Strategic Plan;
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)  Three aspects of an individual's level of achievement are addressed in the PMP: work
outcomes, personal development or learning outcomes, and behaviours. (All three
aspects are planned, reviewed and assessed); and

m) Communication, negotiation and agreement between individuals and their Managers
is the basis for ongoing planning, monitoring, review and evaluation of performance
and development outcomes.

Scope

82.4, These provisions apply to ongoing Employees and non-ongoing Employees employed for
six months or longer.

82.5. [t is mandatory for these Employees to participate in the AEC's Performance Management

Program which requires:

m development of an IPP for each performance cycle; and

= participation in regular performance reviews including a mid-cycle and end-of-cycle review.

82.6. Graduate APS Employees, Cadets, Trainees and Apprentices are governed by the particular
requirement of their schemes. The principles of this PMP will be incorporated into the
relevant schemes.

Application of the PMP
82.7 All Employees required to participate in the PMP:

m have the right to seek a review of emplaoyment actions or decisions in relation to the

application of the PMP ensure that the PMP is applied fairly, equitably and consistently
across the AEC;

®m must ensure that they are aware of, and meet, their responsibilities and accountabilities
within the PMP; and

= will, where eligible, receive annual pay advancement of one pay point on 1 July following
completion of the performance planning cycle, providing that:
a) they have been employed at the AEC in an ongoing role for at least three months
immediately prior to 30 June;

b) if in receipt of higher duties allowance, they meet the requirements of clauses 49.5 to
49.8 of this Agreement;

c) are not already at the highest pay point; and

d) they have attained a rating of Meets Requirements in their end-of-cycle performance review.

This section should be read in conjunction with AEC Performance Management Policy and
AEC Review of Employment-Related Actions Policy.

83. Learning and Development

83.1. The AEC recognises the importance of supporting the professional development of our
Employees, ensuring they can identify and access appropriate learning, development
and training opportunities that are aligned to organisational priorities and agreed personal
development needs. Learning and development is also a kay component of all Employee
performance plans.

83.2. Employees’ learning and development needs should be reviewed by their Manager on
a regular basis. This clause should be read in conjunction with the AEC Leaming and
Development Policy.
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83.3.

83.4.

83.5.

The AEC aims to assist Employees at all levels to enhance their existing capabilities, and to

assist Employees to develop additional knowledge and leadership skills required for their APS
career aspirations.

Wherever possible the AEC will endeavour to align learning and development course content
with established Public Sector competencies and to assist Employees to facilitate recognition
of prior learning (RPL) with other Public Sector agencies.

Participation in AEC initiated learning and development programs will be on paid time.
Learning and development programs held outside the standard working day will be not be on
paid time, unless prior approval is obtained from the relevant delegate.

Studybank

83.6.

83.7

83.8.

84.
84.1.

85.
85.1.

86.
86.1.

86.2.

Ongoing Employees may undertake an approved course of study approved by the Electoral
Commissioner. This clause should be read in conjunction with the AEC Study
Assistance Paolicy.

Within the AEC, study assistance as dslivered through the Studybank Scheme, is part of
a planned approach to developing people in the APS. it is a scheme established to help
and encourage Employees who would like to do further studies by providing assistance
fo undertake an approved course. Approvals of assistance are discretionary and cases are
assessed in the light of AEC and service-wide needs for current and future skills.

By providing study assistance for its Employees, the AEC aims to:

= ensure that trained Employees are available for specific AEC requirements;

satisfy essential needs for skills and knowledge both within the AEC and within the APS;
increase Employees’ adaptability and Mobility;

stimulate the personal development of Employees; and

improve Employees’ efficiency and effectiveness through training and development.

Merit Based Employment

The AEC is committed to fairness and equity in selection processes and recognises merit as
the primary basis for selection, in accordance with the Public Service Act 1999.

Employee Mobility

The AEC seeks to provide Employees with more opportunities for career development,
particularly those Employees in regional and remote areas, by facilitating reassignment of
duties where Employses from regional and remote areas are sslected as the most suitable
Employees in a transfer situation.

Workplace Diversity

The AEC is committed to maintaining a workforce that reflects the diversity of the
Australian community.

The AEC will make all reasonable endeavours to increase the employment of Aboriginal
and Torres Strait Islander peoples over the life of this Agreement in line with Government
directions. In consultation with Employses and Employse Representatives, the AEC will

implement targeted strategies to improve the attraction and retention of Aboriginal and Torres
Strait Islander peoples.
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ection L - Managing

nderperformance

87 Fairness in Managing Underperformance

Scope

871 These provisions apply to all ongoing Employees. They do not apply to Employees on probation,
87.2. Extraneous matters, or previously unaddressed work performance issues, are not to be

introduced into the work performance situation being managed.

87.3. Employees have access to dispute resolution and review of action provisions outlined in
Section O - Dispute Resolution or Section P - Review of Actions.

Principles
874. The AEC manages underperformance in accordance with procedural fairness principles.
875. Where underperformance issues arise in the AEC, the Manager/Supervisor will address these

issues promptly and fairly with the Employee.

87.6. At the commencement of the underperformance process, the Employee will be advised that

they may receive guidance, assistance or representation from a person of their choice at any
stage during this process.

87.7. The Employee may seek a review of action as described in the AEC Review of Employment
Related Actions Policy.

Summary of Process

87.8. Where an Employee does not achieve an acceptable standard of work performance, the
following Managing U_nderperformance procedures will be used. Each stage of the process is
described in greater detail in clauses 8710 — 87.31

Stage 1 - Informal Management of Underperformance

The Employee and the Manager of the Employee (the Manager) will undertake informal
management of the underperformance.

Stage 2 - Implementation of Performance improvement Plan (PIP)

The Employee will be notified in writing about their underperformance and the need for
performance to improve.

Stage 3 - Assessment of Employee’s Performance Against PIP
The Manager will assess the Employee’s performance against the PIP over a two-month period.
Stage 4 - Decision of First Assistant Commissioner

The relevant First Assistant Commissioner considers the assessment and makes a
recommendation to the Electoral Commissioner for further action if required.

Stage 5 - Decision of Electoral Commissioner

The Electoral Commissioner makes a decision about the Employee’s continued employment
based on the recommendation of the relevant First Assistant Commissioner.
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879. The management of underperformance is ongoing and further underperformance
management may be undertaken where an Employee fails to maintain work performance.

Stage 1 - Informal Management of Underperformance

87.10. When a Manager identifies underperformance by an Employee the Manager must discuss
the issue with the Employee. The Manager and Employee will promptly and jointly develop
and implement strategies to address the underperformance. The Manager must ensure the

Employee recognises that these discussions are being held in accordance with Section L —
Managing Underperformance.

87.11. Strategies to address underperformance should be given no less than four wesks to take
effect, before further underperformance procedures can be initiated. This period may be
extended by the Manager by a period not exceeding four weeks.

Formal Management of Underperformance (Stages 2-5)
Stage 2 - Implementation of Performance Improvement Plan (PIP)

87.12. If the strategies to improve underperformance implemented in Stage 1 do not result in the

Employee attaining and sustaining the expected performance standard Stage 2 to Stage b
shall take place.

87.13. The underperformance procedure in Stage 2 to Stage 5 must not to be used where fitness for
duty or Code of Conduct procedures would be more appropriate.

87.14. The Manager will provide the Employee with a written warning of the need for performance 1o
improve. The written warning will:
a) specify the acceptable standard of work;
b) detail how the Employee's work does not meet that standard; and

c) specify that his or her performance will be monitored over the next two-months using
a Performance Improvement Plan.

87.15. A copy of the written warning will be pravided to the Supervisor of the Manager (the next
level Manager) and the Electoral Commissioner.

87.16. The Employee must receive a clear statement of performance expectations, through a
Performance Improvement Plan based on their job/role description, Work Level Standards
and Job Profile (where applicable). Performance Improvement Plans will be developed in
conjunction with the People Services Branch.

87.17. The Employee will be informed that should his or her performance not meet the acceptable
standard of work over the prescribed two-month period, the consequences could include:
a) areduction in the Employee’s work level or classification; or
b) termination of the Employse’s employment; or

c) some other action, as determined hy the Electoral Commissioner.

Stage 3 - Assessment of Employee’s Performance Against PIP

87.18. The Manager will assess the Employee's performance on a fortnightly basis and provide
progress reports. In circumstances where in the opinion of the Supervisor of the Manager
{the next level Manager) the Employee would benefit from the Employee’s performance being
assessed by an independent assessor, the supervisor of the Manager will appoint another
assessor from outside the Employee’s immediate work area.
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87.18.

8720.

8721

8722.

87.23.

87.24.

87.25.

The Employee must be given the opportunity 1o provide written comments regarding the
progress reports.

The two month assessment period will be extended where the Employee is absent due to
personal iliness or injury which is supported by a Medical Certificate if the absence is five
days or more during the assessment period. The length of the exiension to the assessment
period will be the length of the absence described in this clause.

The two month assessment period may also be extended or otherwise amended as
determined by the Electoral Commissioner {e.g. where an election is called).

At the end of the two month assessment period the Manager will complete a report
assessing whether the Employee has met an acceptable standard of work performance
{(Manager’s assessment report).

The Employee must be given the opportunity to provide written comments regarding the
Manager's assessment report.

The Manager's assessment report and Employee’s comments, the progress reports and
Employse’'s comments and any other relevant documentation will be sent to the relevant
person in National Office through other relevant Managers.

If the Employee has met and maintained the acceptable standard of work performance for the
two month assessment period, no further action will be taken.

Stage 4 - Decision of First Assistant Commissioner

87.26.

8727

87.28.

If the Employee has failed to meet and maintain the acceptable standard of work over the
two month assessmeant period, the relevant First Assistant Commissioner will write o the
Emplayee notifying them of the outcome of the Employee’s assessment and asking them to
show cause within seven days as to why they should not:

a) have their employment terminated; or
b) receive a reduction in Salary and/or classification; or
¢) another action.

After receiving and considering any response to the request to show cause, the relevant
First Assistant Commissioner will make a recommendation to the Electoral Commissioner.
Along with the recommendation the First Assistant Commissioner will provide the Electoral
Commissioner with all relevant documentation.

The relevant First Assistant Commissioner can make a recommendation as follows:

o

) the Employees’ employment be terminated;

o

) the Employee receive a reduction in Salary and/or classification;
) another action (for example, reassignment of duties); or
d) no further action.

¢

Stage 5 - Decision of Electoral Commissioner

87.29.

The Electoral Commissioner will consider all relevant documents and the recommendation of
the First Assistant Commissioner and will determine the outcome of the underperformance
process. The determination that can be made by the Electoral Commissioner is not limited to
the recommendation that is made by the First Assistant Commissioner.
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Further Underperformance Management

87.30. If the Employee has met the acceptable standard of work performance by the conclusion of
the formal underperformance process, but this standard is not sustained for the six months
immediately after, further underperformance management may be undertaken.

87.31. Appropriate implementation of this clause, includes:

a) if the underperformance is completely unrelated to the previous matter, underperformance
management will commence from Stage 1 — informal Management of Underperformance;

b) if the underperformance is related to the previous matter, underperformance management
will commence from Stage 2 — Implementation of Performance Improvement Plan; and

¢) the Principles in clauses 874 to 87.7 continue to apply.
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88. Occupational Health and Safety

88.1. The AEC is committed o ensuring best practice in maintaining a healthy and safe working
environment, including the maintenance of OHS Commitiees. This clause should be read in
conjunction with the AEC OHS Palicy.

88.2. During an electoral event the AEC will provide additional OHS facilities and levels of support in
accordance with AEC OHS Policy.

89. Health and Wellbeing Program

89.1. The AEC will encourage healthy lifestyles amongst its Employees, with a particular focus on
health factors that may assist in reducing unscheduled absences and increase/encourage
productivity.

89.2. Over the life of this Agreement the AEC will set up a health and wellbeing program aimed

at providing opportunity for improving the health and wellbeing of AEC Employees. This will
include but not be limited to:

m  Flu vaccinations
m  Quit smoking programs
= Eye sight testing

»  Employee Assistance Program

89.3. Actively encouraging Annual Leave usage is a priority health and wellbeing initiative over the
life of this Agreement. This clause should be read in conjunction with Section C and Section J.

90. Family Room

90.1. Family Room facilities, where provided, are available to AEC Employees.
91. Dependant Care Reference Service
91.1. The AEC is comimitied to supporting Employees in accessing Dependant care reference services.

This clause should be read in conjunction with the AEC Employee Assistance Policy.

92. Employee Assistance Program

92.1. Employees and their Immediate Family or Household members can access a confidential,
professional counselling service provided by the AEC to help them resolve both personal
and work related matters and to assist Supervisors in effective Employee management. This
clause should be read in conjunction with the AEC Employee Assistance Policy.
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93.

93.1.

93.2.

93.3.

94,

94.1.

Bullying and Harassment

Harassment, bullying and discrimination are unacceptable in the AEC and contrary to the APS
Values and Code of Conduct,

The AEC is committed to providing a fair, flexible, safe, diverse and rewarding workplace,
where all Employees are responsible for promoting a work environment free from
harassment, bullying and discrimination.

All Employees have a responsibility to be aware of the AEC's policy on bullying, harassment
and discrimination; and to report any instance of harassment, bullying or discriminatory
behaviour that they observe in the workplace. This clause should operate in accordance with
relevant AEC policies.

Environment

The AEC is committed to working with Employees regarding ways to minimise the
environmental impacts of AEC activities by achieving greater efficiency in energy, fuel, water
use and waste management.
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Section N - Redeployment and

edundancy

95. General

95.1. The AEC is commitied to ensuring that Employees are efficiently and effectively employed in
order to meet the AEC’s core business requirements.

95.2. It is recognised that, at times, there are requirements for a structured and effective
mechanism for the management of excess Employee situations. This process is outlined below.

96. Application

96.1. The redeployment and redundancy provisions apply to non—probationary angoing excess
Employees of the AEC.

96.2. An Employee is excess to the requirements of the AEC if the Electoral Commissioner
determines:

a) the Employee is included in a class of employees in the AEC, and this class comprises
a greater number of employses than is necessary for the efficient and economic
working of the AEC;

b) the services of the Employee cannot be effectively used because of technolagical
or other changss in the work methods of the AEC or structural or similar changes in the
nature, scope or organisation of the functions of the AEC; or

¢) where the duties usually performed by the Employee are to be performed at a
Different Locality, and the Employee is not willing to perform duties at the Different
Locality and the Electoral Commissioner has determined that these provisions will
apply to that Employee. In cases such as these, where exceptional circumstances can
be demonstrated, the Electoral Commissioner may consider access to these provisions
on a case by case basis.

96.3. Where the Employee nominates a representative, the Electoral Commissioner will hold
discussions with the Employee and the Employee’s Representative or, if the Employee
requests, with the Employee’s Representative only.

96.4. The Electoral Commissioner will provide the names of potentially excess Employees to the
relevant Employee Representative only with the express authority of those Employees.

96.5. The Electoral Commissioner will comply with the requirements of the Fair Work Act 2008, in
situations where 15 or more Employees are likely to become excess, and will raise the issue
for discussion with the ACF.
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97 Initial Consultation

971. When the Electoral Commissioner becomes aware that an Employee is likely to become
excess, the Electoral Commissioner will advise the Employee of that in writing.

972. As part of the initial consultation process, the Electoral Commissioner will then hold
discussions with the Employee or, the Employee’s Representative, to consider options such as:

= reassignment of a potentially excess Employee to a suitable vacancy at the same level
within the AEC and/or across the APS;

= whether they would like to be included on the APS Online Redeployment Register
maintained by the APSC; and

= any other measures that could be taken to resolve the situation, including redeployment

opportunities for the Employee below the classification level or the appropriateness of
voluntary redundancy.

97.3. The Electoral Commissioner may invite Emplayees who are not excess Employees to express
interest in voluntary retrenchment, where the retrenchment of those Employees would permit

the redeployment of Employees who are in a redundancy situation and who would otherwise
be excess.

974. The initial consultation period will be no less than four weeks unless the Employee requests a
shorter period of consultation.

98. Advice and Information to be Made Available

98.1. In order to assist the Employee 1o make a decision, a potentially excess Employee is

entitled 1o the following advice and information during the first two weeks of the initial
consultation period:

= the amount of severance pay, payment in lieu of notice and paid leave credits they would
be entitled to;

m accumulated superannuation contributions;

m options for contact with ComSuper regarding superannuation benefits, entitlements and
superannuation advice;

m taxation rules applying to the various payments; and
» financial advice and/or career counselling up to a maximum reimbursement of $600.00.

98.2. This information at clause 98.1 will be updated at the Employee’s request at later stages of
the process of redeployment and redundancy.

99. Offer of Voluntary Redundancy

99.1. At the end of the initial consultation period, the Electoral Commissioner may make an offer of
voluntary redundancy to an excess Employee. Only one offer of voluntary redundancy can be
made to an Employee during each excess staffing situation.

100. Consideration Period

100.1. Where the Electoral Commissioner makes an offer of voluntary redundancy, the Employee
will have a four week consideration period in which to consider the offer and to advise the
Electoral Commissioner in writing whether they wish to accept voluntary redundancy or
prefer to be redeployed.
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100.2.

101.
1011,

101.2.

101.3.
101.4.

102.
102.1.

102.2.

102.3.

102.4.

Where the Employee has received the information outlined at clause 98.1 above and requesis
1o reduce the consideration period, the Electoral Commissioner may agree to do so. Where

a consideration period of less than four weeks is agreed, the AEC will pay out any unexpired
portion of the consideration period and any leave credits in accordance with relevant legislation.

Notice of Termination

At the end of the consideration period, (or earlier if the Electoral Commissioner agrees to the
Employee's request in accordance with clause 100.2), the Electoral Commissioner will issue a
notice of termination under s. 29 of the Public Service Act 1999 where the Employee agrees
to be voluntarily retrenched.

The minimum period of notice of termination will be four weeks, commencing from the day
after the end of the four week consideration period. The minimum period of notice will be
increased by one week if an Employse:

a) is 45 years of age with at least five years of continuous service; or
b) has at least 20 years service.

An earlier period may be requested by the Employee.

The Electoral Commissioner may elect to make payment in lisu of notice. An Employee
terminated in these circumstances, is entitled to voluntary redundancy severance benefits as
set out at clause 102.1 to 102.8 of this Agreement.

Severance Benefit

An Employee who agrees to voluntary redundancy and whose employment is terminated, is
entitled to be paid a sum equal to two weeks of full time equivalent Salary for each completed
year of continuous service, plus a pro rata payment for completed months of service since
the last completed year of service, subject to any minimum amount the Employes is entitled
to under the National Employment Standards.

The minimum sum payable will be four weeks of Salary and the maximum will be 48 weeks
of Salary.

The severance benefit will be calculated on a pro rata basis for any period where an Employee
has worked or is working part-time hours during their period of service and the Employee

has less than 24 years full-time service. Where the period of continuous service, on the basis
of which a severance benefit will be calculated, is comprised of both full time and part-time
service, eligible full time service shall be counted before the part-time service. Where part-
time service has been worked over variable weekly hours, the periods of greater weekly
hours will be counted first.

Service for severance pay purposes means:

m  service in the AEC;
m government service as defined in s. 10 of the Long Service Leave Act 1976;

m service with the Commonwealth (other than service with a Joint Commonwealth-State
body corporate in which the Commonwealth does not have a controlling interest) which is
recognised for Long Service Leave purposes;

» service with the Australian Defence Forces except where the member has voluntarily
retired with an employerfinanced benefit;
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m  APS service immediately preceding deemed resignation under the repealed s. 49 of the
Public Service Act 1999, if the service has not previously been recognised for severance
pay purposes; and

m service in another organisation where:

— an Employee was reassigned duties from the APS to that organisation with a transfer
of function; or

— an Employee engaged by that organisation on work within a function is appointed as a
result of the transfer of that function to the APS; and

— such service is recognised for Long Service Leave purposes.

102.6.  Where periods of service are not continuous, earlier periods of service will only count where
there are no breaks between those periods, except where:

m the break in service is less than one month and occurs where an offer of employment with
the new employer was made and accepted by the Employee before ceasing employment
with the preceding employer; or

m the earlier period of service was with the APS and ceased because the Employee was

deemed to have resigned from the APS on marriage under the repealed s. 49 of the
Public Service Act 1999.

102.6.  Any period of service will not count for severance pay purposes if the previous service ceased:

m through termination on the following grounds, or on a ground equivalent to any of the
following grounds:

— the Employee lacks, or has lost, an essential qualification for performing his or
her duties;

— non-performance, or unsatisfactory performance, of duties;

— inability to perform duties because of physical or mental incapacity;

— failure to satisfactorily complete an entry level training course;

— failure to meet a condition imposed under subsection 22(6) of the Public Service Act 1998,
— a breach of the Code of Conduct;

— on a ground equivalent to a ground listed in the previous paragraph under the repealed
Public Service Act 1999,

— through voluntary termination at or above the minimum retiring age applicable to the
Employee; or

— with the payment of a redundancy benefit or similar payment or an employer financed
termination benefit,

102.7 Absences from work, which do not count as service for Long Service Leave purposes, will not
count as service for severance pay purposes.

102.8. For the purpose of calculating any payment, Salary wili include:

m the Employee’s Salary at their substantive work value level; or

= the Salary of the higher work value level, where the Employee has been paid at the higher
level for a continuous period of at least 12 months immediately preceding the date on
which the Employee is given notice of retirement; and

= other allowances in the nature of Salary which are paid during periods of Annual Leave
and on a regular basis, excluding allowances which are a reimbursement for expenses
incurred, or a payment for disabilities associated with the performance of duty.
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103. Redeployment

103.1. Employees who during the consideration period indicate a preference for redeployment will
be advised in writing at the end of the consideration period that they are excess and will be
referred to the APS Online Redeployment Register or an altemate redeployment service provider.

103.2. If the Employee elects to accept the offer of voluntary redundancy when it is made, the
Electoral Commissioner will give notice and terminate the employment and/or pay in lieu of

notice and the Employee will be entitled to the severance benefits set out at clauses 102.1
to 102.8.

104, Retention Period

104.1. Unless the Employee agrees, the employment of an excess Employee will not be involuntarily
terminated until the relevant retention period below has elapsed:

u thirteen months, where an Employee has 20 or more years of service or is over 45 years
of age; or

= seven months, for other Employees.

104.2. if an Employee is entitled to a redundancy payment in accordance with the National
Employment Standards, the relevant period in clause 104.1 above is reduced by the
number of weeks redundancy pay that the Employee will be entitled to under the National
Employment Standards on termination, as at the expiration of the retention period (as
adjusted by this clause).

104.3.  The retention period will commence on the day that the Employee receives advice in writing
that they are excess.

104.4.  The retention period may, at the discretion of the Electoral Commissioner, be extended by
any periods of paid Personal Leave with a certificate for personal iliness or injury, or periods of
compensation leave granted during the retention period.

104.5. During the retention period, the Electoral Commissioner and the Employee will cooperate to
find alternative employment at the same level for the excess Employee.

104.6.  The excess Employee may request assistance in meeting reasonable travel and incidental
expenses incurred in seeking alternative employment if these expenses are not met by the
prospective employer.

104.7. An excess Employee will be entitled to reasonable leave with full pay to attend necessary
employment interviews.

104.8.  An excess Employee who moves to a Different Locality as a result of a reassignment of duties
or reduction in classification is no longer excess and will be entitled to reasonable
relocation expenses.

104.9. If, despite taking reasonable steps, the Electoral Commissioner has been unable to find
alternative employment at level for the excess Employee, the Electoral Commissioner
may, with four weeks' notice, reassign the excess Employee 10 a job with a lower APS
classification. If this occurs before the end of the retention period, the Employee will receive
income maintenance to maintain their Salary at the higher level for the balance of the
retention period.
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104.10.

104.11.

105.
105.1.

105.2.

105.3.

106.4.

If the Employee:

a) has received redeployment assistance for a period of at least two months;

b) the APS Online Redeployment Register or redeployment service provider suggests no
prospect of redeployment; and

¢} The Electoral Commissioner is satisfied there is insufficient productive work available for
the remainder of the retention period,

the Electoral Commissioner may, with the agreement of the Employee, terminate the
employment of the Employee under s. 29 of the Public Service Act 1999 on the grounds that
the Employee is excess to requirements. Upon termination the Employee will be paid a lump
sum comprising:

a) the balance of the retention period (as shortened for the National Employment Standards

under clause 104.2) and this payment will be taken to include the payment in lieu of notice
of termination of employment; and

b} an additional redundancy payment equal to the amount the retention period was shortened
by under clause 104.2 (i.e. the National Employment Standards component).

The Employee may, without their agreement, be terminated at the end of the retention
period. The minimum period of notice of termination will be four weeks prior to the end of the
retention period. The minimum period of notice will be increased by one week if an Employee
is 45 years of age with at least five years of continuous service. An earlier period may be
requested by the Employee.

Involuntary Termination of Employment

The Electoral Commissioner may involuntarily terminate the employment of an excess
Employes at the end of the retention period.

An excess Employee will not have their employment terminated involuntarily if the Employee
has not been invited to accept an offer of voluntary redundancy or has elected to have their
employment terminated but the Electoral Commissioner has refused to approve the election.

An excess Employee will not have their employment terminated involuntarily without being
given notice of termination in accordance with clause 101.2, or payment in lieu of notice.

The specified beriod of notice will as far as practicable be concurrent with the retention period.
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106. Resolution of Agreement Disputes

106.1. If a dispute relates to a matter under this Agreement, or the National Employment Standards
(NES), this clause sets out the procedures to settle the dispute. The parties to the dispute must
first attempt to resolve the matter at the workplace level by discussions between the Employee
or Employees concerned and the relevant Supervisor/Manager.

106.2. If a resolution to the dispute has not been achieved after discussions have been held in
accordance with clause 106.1, the parties to the dispute will endeavour to resolve the dispute
in a timely manner either through discussions with more senior levels of management where
appropriate or through alternative dispute resolution methods.

106.3. If discussions at the workplace level do not resolve the dispute, and all appropriate steps have
been taken in accordance with clauses 106.1 and 106.2, a party to the dispute may refer the
matter to Fair Work Australia.

106.4.  The AEC or an Employee who is a party to the dispute may appoint another person, organisation
or association to accompany and/or represent them for the purposes of this clause.

106.5.  Fair Work Australia may deal with the dispute in 2 stages:

a) Fair Work Australia will first attempt to resolve the dispute as it considers appropriate,
including by mediation, conciliation, expressing an opinion or making a
recommendation; and

b) if Fair Work Australia is unable to resolve the dispute at the first stage, Fair Work
Australia may then:

i. arbitrate the dispute; and

ii. make a determination that is binding on the parties.

Note: If Fair Work Australia arbitrates the dispute, it may also use the powers that are available
1o it under the Act. A decision that Fair Work Australia makes when arbitrating a dispute is a

decision for the purpose of Div 3 of Part 5.1 of the Fair Work Act 2009. Therefore, an appeal may
be made against the decision.

106.6. Resolution of disputes is to occur in good faith by following the same principles as the good
faith bargaining requirements at s. 228 of the Fair Work Act 2009.

106.7 While the parties are trying to resolve the dispute using the procedures in this clause:

a) an Employee must continue to perform his or her work as he or she would normally in
accordance with agreed AEC custom and practice that existed prior to the dispute
arising, unless he or she has a reasonable concern about an imminent risk to his or her
health or safety; and
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b) an Employee must comply with a direction given by the Electoral Commissioner to
perform other available work at the same workplace, or at another workplace, unless:

i. the work is not safe;

ii. applicable occupational health and safety legislation would not permit the work to
be performed,;

iii. the work is not appropriate for the Employee to perform; or

iv. there are other reasonable grounds for the Employee to refuse to comply with
the direction.

106.8.  The parties to the dispute agree to be bound by a decision made by Fair Work Australia in
accordance with this clause.
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107 Review of Employment Related Actions

107.1. Employees have access 1o dispute resolution and review of action provisions outlined in
Section O - Dispute Resolution or Section P — Review of Actions.

107.2. This clause is based on the following general principles:
m the emphasis is on resolving a matter informally and internally within the AEC, and as
close to the original point of decision making as practicable;
= the review of action process is lawful, effective and fair;
m procedural fairness applies to all Employees;

= the process involves, and is seen to involve, independent and impartial consideration of
the issues;

m issues are resolved as quickly as is possible, but not at the expense of thoroughness; and

= there can be access to independent mediation or inquiry at the discretion of the Electoral
Commissioner.

107.3. Where an Employee has a grievance about an action relating to their employment, the
Employee will, in the first instance, discuss the issue with their Manager. If the subject matter
of the complaint cannot be resolved or is inappropriate to discuss with the Employee’s Manager,
it should be referred to a more senior level of management for resolution.

1074. If this process fails to resolve the grievance, the Employes’s rights and remedies are those that
the Employee is entitled to under the Public Service Act 1999. This clause should be read in
conjunction with the AEC Review of Employment Related Actions Policy.

1075. While it is the AEC's preference that an Employee discuss a grievance, in the first instance, with
their Manager, an Employee may take formal action at any time.

108. Review of Termination of Employment

108.1. The sole and exhaustive rights and remedies of an Employee in relation to termination of
employment are:

m the Fair Work Act 2008,

m other Commonwealth laws (including the Constitution); and
m  at common law.

108.2. Termination of, or a decision to terminate, employment, cannot be reviewed under the dispute
settlement or review of employment related action procedures under this Agreement.

108.3. Nothing in this Agreement prevents the Electoral Commissioner from terminating the
employment of an Employee for serious misconduct, without further notice or payment in
lieu, in accordance with the Fair Work Act 2008, subject to compliance with the procedures
established by the Electoral Commissioner for determining whether an Employee has breached
the Code of Conduct under s. 15 of the Public Service Act 1999,
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mSection'Q - Signatories

109. Signatories

Employer

Signed for and on behalf of the Australian Electoral Commission by the Electoral Commissioner

Signed %&Cﬁ—ﬂ

Name: Mr Ed Killesteyn
Electoral Commissioner
Address: West Block Offices, Queen Victoria Terrace, Parkes ACT 2600
Date: November 2011
CPSU

Signed for and on behalf of the CPSU by its nominated representative:

Sighed 4’@1 P

Name: vd\?M’QA{g .
it PePUTY NATINAL Sererary  CPsU
Address: ]O{A(C{»O Cm_,(_,u\‘ﬁ &7 ’ma,gd’uﬂﬂ\lé 2000

Date: 6{1, November 2011
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Classification

APS Level 1

APS Level 2

APS Level 3

APS Level 4

APS Level 6

Executive
Level 1

Level 2

APS Level 5 |

Executive

Salary prior to
commencement
of this Agreement

39 022

40 333
41 425

103 041
106 442
109 851
113 006
¥*120 000

~ $perannum

127 920

* 102 200 new base rate for 4% to be applied on commencement
¥¥ 120 000 new top pay point for 4% to be applied on commencement

Salary from Salary Salary
commencement as at as at
of this | 1/7/2012 | 1/7/2013
Agreement
4% 2.5% 2.5%
increase | increase | increase
40 583 41 598 42 638
41 947 42 996 44 071
43 082 44 160 45 264
44 854 45 976 47 126
45 928 47 077 48 254
47 537 48 726 49 945
49 152 50 381 51 641
50 933 52 207 53 513
52 315 53 623 54 964
53 986 55 336 56 720
55 660 57 062 58 479
57 330 58 764 60 234
B8 307 59 765 61 260
60 171 61 676 63 218
62 035 63 586 65 176
63 895 65 493 67 131
65 032 66 658 68 325
67 114 68 792 70 512
69 195 70 925 72 699
71 270 73 052 74 879
71988 73788 75 633
73 958 75 807 77 703
77 677 79 619 81610
80 684 82 702 84 770
89 901 92 149 94 453
92779 95 099 97 477
97 089 99517 | 102 005
100000 | 1025800, 105063
101 309 | 103 842 106 439
106 288 | 108 946 111 670
107 163 | 109 843 112 590
110 700 113 468 116 305
114 246 117 103 | 120031
117 527 | 120466 | 123478
124 800

131 118

Legal
Classifications

Government Lawyer 1.1

Government Lawyer 1.2

Government Lawyer 1.3

Government Lawyer 1.4

Government Lawyer 1.5

Government Lawyer 1.6

Government Lawyer 1.7

Government Lawyer 1.8

Senior Gov Lawyer 1.1

Senior Gov Lawyer 1.2
Senior Gov Lawyer 1.3

Principal Gov Lawyer 1.1
Principal Gov Lawyer 1.2

Principal Gov Lawyer 1.3

Principal Gov Lawyer 1.4
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1.2.

1.3.

2.2.

5.

5.1.

5.2.

General Conditions

The Electoral Commissioner may designate duties to be performed as shiftwork.

It is expected that shiftwork requirements would be examined and determined as part of election
preparation planning.

Where the Electoral Commissioner designates duties under clause 1.1 of this Attachment on
announcement of an electoral event, the notice and Consultation provisions of clauses 22.5 and 22.6
of this Agreement may not apply. After this time, any changes to shift rosters will be subject to the
notice provisions specified in the change of existing shift roster clause 5 in this Attachment.

Definition

An Employee will be described as a shiftworker for the purpose of the National Employment
Standards where they are assigned to a rostered shiftworking pattern that encompasses seven days
per week and includes regular rostered shifts on Sundays and Public Holidays.

An Employee will be considered a shiftworker at the AEC if rostered to perform ordinary hours of
duty outside the period 7am to 7pm, Monday to Friday, and/or on Saturdays, Sundays or Public

Holidays for an ongoing or fixed period. An exampile of a fixed period is the period between the
issue of writs and the return of writs for an election.

Payments Stand Alone

Shift penalty payments will not be taken into account in the computation of overtime or in the
calculation of any allowance based upon Salary, nor will they be paid with respect to any shift for

which any other form of penalty payment is made under this Agreement or under the provisions of
the Act or regulations.

Base Salary

Base Salary will include higher duties allowance payable under clause 49 of this Agreement.

Change of Existing Shift Roster

The Electoral Commissioner may change an existing shift work roster by mutual consent with
affected Employees at any time or by amendment of the roster on seven working days notice given
by the Manager to the affected Employses.

In the absence of consent or seven working days notice, Employees will be paid overtime for
that part of the shift that is outside the previous rostered hours of duty, until the notice period has
expired. Payment of penalty rates on this basis will be continued for each changed shift until
Employees have recsived seven days notice of shift change.

Work Patterns

Flextime, agreed and specified hours provisions contained in Section F of this Agreement do not
apply to Employees while on a rostered shift.

Shift Rosters

Shift rosters will specify the start and finishing times of ordinary hours of duty of the
respective shifts.
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10.
10.1.

11.
1.1,

12.
12.1,

12.2.

24 Hour Limit

Except at the regular change-over of shifts an Employee should not be requested to work more
than one shift in each 24 hours. Shift workers must not be required to work more than five
consecutive hours without an unpaid meal break of at least 30 minutes.

Exchange of Shifts

Shiftworkers can exchange shifts or rostered days off by mutual agreement, with the consent of
the Electoral Commissioner, and the exchange does not give any Employee an entitlement to an
overtime payment.

Averaged Shift Penalties

The Electoral Commissioner and a majority of affected Employees may consider a proposal
that shift penalties calculated in the Shiftwork Penalty Rates table below, be averaged over more
than one settlement period.

Penalty Rates

In addition to the Employee’s Base Salary for the shift, a shiftworker will be paid the relevant
penalty rate as set out in the table below.

Shiftwork Penalty Rates

Rostered time of ordinary duty on a shift Penalty rate
Any part of the shift falls between the hours of 7pm and 7am Monday to Friday 15%
The shift falls wholly within the hours of 7pm and 7am Monday to Friday 30%
For that part of the shift that finishes after 11pm Monday to Friday 30%
For that part of the shift that starts before 7am Monday to Friday 30%
For that part of the shift that falls between midnight Friday and midnight Saturday 50%
For that part of the shift that falls between midnight Saturday and 100%
midnight Sunday

For that part of the shift that falls on the public holiday 150%

Public Holiday Duty

The minimum payment for each separate attendance on a public holiday will be three hours.

If the Employee is required to attend more than once, the payment will not exceed

that for the total time had the Employee remained on duty from the commencing time on one
attendance to the ceasing time of duty on a subsequent attendance. Duty broken for a meal
period will not constitute more than one attendance.

If the shift worker is required to perform rostered duty on each of the days of the week, the
Employee will, in respect of a public holiday which occurs on a day on which the Employee is
rostered off duty, be granted a day’s leave in lisu of that holiday, if practicable, within one month
after the holiday. If a day of leave in lieu is not practicable, one day's pay at ordinary rates will

be paid. One day’s pay in this case means the payment the Employee would have received for
the public holiday if they were not a shift worker for example seven hours 30 minutes.
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12.3.

13.

13.1.

13.2.

13.3.

14.

14.1.

14.2.

14.3.

15.

156.1.

16.

16.1.

17.
171,

17.2.

A public holiday is prescribed in clause 32 — Public Holidays.

12 Hour Shifts

The Electoral Commissioner may introduce shifts of up to 12 hours, subject to the agreement
of affected Employees.

One 12 hour shift will be regarded as one day for the purpose of granting compassionate or
bereavement leave.

Employees performing 12 hour shifts should not normally perform overtime where it will
fall within a period of 12 hours on either side of a normal day or night shift. In all but
exceptional circumstances the maximum length of time a person should remain on duty is
14 hours, including the 12 hour shift and an overtime period before or after the shift.

Overtime

Unless specified below, shiftworkers will be subject to the conditions for the payment of
overtime in clause 47 and emergency duty in clause 54.

Duty will be considered overtime only where is it directed and where;

a) itis performed on any day which is outside the normal rostered shift hours of duty on
that day; or

b) it is performed in excess of the weekly hours of ordinary duty (37.5 hours) or an
average of the weekly hours of ordinary duty (37.6) or an average of the weekly hours
of ordinary duty over a cycle of shifts.

Seven day shift workers who work approved overtime on Saturday will be paid at double
fime. All other shift workers will be paid standard overtime rates in accordance with clause
47.3 of the Agreement,

Overtime Meal Breaks

An Employee who is required to work overtime for a continuous period of at least one hour
that immediately follows or is before the Employee’s rostered hours, and takes an unpaid
meal break, during that period of overtime, of at least 30 minutes is entitled to be paid an
overtime meal allowance at the rate specified in clause 48.

Emergency Duty

The Emergency Duty provisions of clause 54 will not apply to Employses whose duty for
the day is varied by alteration of the commencement of the scheduled shift to meet
an emergency.

Annual Leave for Shiftworkers

Employees who are required as part of their shift to work rostered Sunday duty and/or on
a public holiday on a regular basis as described in clause 2.1 of this Attachment may be
entitled to a maximum accrual of additional Annual Leave of 5 days on the basis of Sundays

and public holidays worked. This applies only to rostered shift workers, not to Employees
working overtime on Sunday.

Penalties paid during periods of Annual Leave will be paid at half the penalty rate for the fuli
period of the leave. This means that full pay penaity rates will be paid for half of each rostered
shift not worked due to Annual Leave. If Employees take their Annual Leave at half pay, they

will be entitled to payment of 25 per cent of the penalties they would have atiracted if they
had not taken leave.
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18. Other Leave
18.1. Shift penalties are not payable during periods of Other Leave.
18.2. For the purposes of calculating leave accruals, one rostered shift equals one day.
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