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Summary 
 
As part of the CPSU APS bargaining 
campaign we have been seeking 
arrangements in enterprise agreements to 
support Aboriginal and Torres Strait 
Islander employment in the APS. These 
claims sit within the diversity provisions of 
the APS Bargaining Framework.  
 

We have also be campaigning to improve 
the relative inequity of pay in those 
agencies with high levels of Aboriginal and 
Torres Strait Islander staff which dominated 
the lowest levels of the APS pay structures.   
 

This progress report summarises outcomes so far in bargaining. It details: 
 

(a) The background to our bargaining claims.  
 

(b) The current state of bargaining. 
 

(c) Progress to date on NATSIC related claims: 

� 37 of the 43 enterprise agreements finalised contain a general commitment or 
statement in support of workplace diversity; 

� 25 agreements contain a definition of family or immediate family that includes kinship 
or traditional kinship; and 

� in relation to cultural and ceremonial leave: 
- 5 agencies provide for 5 paid days leave for these  
- 2 agencies provides for 3 days paid leave 
- 9 agencies provide for 2 days paid leave  
- 3 agencies provide for 1 day paid leave  
- 2 agencies allow for an unlimited access to personal/carer’s leave.  

 

(d) Progress on addressing pay equity issues in APS Agencies with a high proportion of 
Aboriginal and Torres Strait Islander staff. 

 
 

For more information about CPSU NATSIC or APS Bargaining contact 
cpsu_natisc@cpsu.org.au or phone1300 137 636 
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Background 
 
Bargaining – Service Wide Claim 
 
The CPSU’s service wide claim (Part A) contains a number of claims regarding Aboriginal and 
Torres Strait Islander employment and specific leave provisions relevant, but not limited, to 
Aboriginal and Torres Strait Islander employees. 
 
Specifically these claims are: 

“Respect and recognition of diversity  
The parties shall commit to practical measures to improve the diversity of the APS workforce, 
including Aboriginal and Torres Strait Islander employees, employees with a disability and 
employees from culturally and linguistically diverse backgrounds. This shall include agreed 
strategies to improve the recruitment and retention of Aboriginal and Torres Strait Islander 
employees, such as the use of identified positions. 

Leave 
All APS employees shall be entitled to the following minimum leave provisions, with no reduction 
to their current leave entitlements: 

- paid cultural, ceremonial and NAIDOC leave entitlements of 5 days per year and 
further paid and unpaid leave entitlements.” 

Definition of family  
“A consistent and broad definition of family, which includes kinship, shall be recognised for all 
purposes.” 
 
The CPSU’s claims on these issues were developed in consultation with NATSIC members.  
 
 

APS Bargaining Framework  
 
The CPSU’s position on these issues is supported by the current APS Bargaining Framework 
and Supporting Guidance. After lobbying of the APSC and the Government by the CPSU, the 
final version of the Bargaining Framework and Supporting Guidance were updated to include 
statements on these issues.  
 
APS Bargaining Framework: 

“All APS workplace arrangements (including enterprise agreements, common law 
arrangements, determinations made under the Public Service Act, and workplace policies and 
practices) are to: …… 

4.5 incorporate flexible attraction and retention initiatives, including incorporating terms 
and conditions which assist employees in maintaining a healthy work-life balance and 
improve diversity.” 
 

APS Bargaining Framework Supporting Guidance: 

“4.5.6 Consistent with the Government commitment to increase Aboriginal and Torres 
Strait Islander employment to 2.7% by 2015, agencies are encouraged to include 
specific provisions in enterprise agreements to improve the attraction and retention of 
Aboriginal and Torres Strait Islander employees.” 
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Governing Council decision  
 
At the CPSU Governing Council meeting held on 31 March – 1 April 2011 it was noted that 
despite the provisions of the APS Bargaining Framework and Supporting Guidance, at that 
stage no APS agency had advanced claims for initiatives to support or improve Aboriginal and 
Torres Strait Islander employment.  
 
Accordingly the Governing Council identified this issue as a key one on which to campaign in 
the current bargaining round. 
 
The Governing Council decision stated: 

 
“Governing Council notes that, consistent with the CPSU Part A claim, the APS Bargaining 
Framework encourages the inclusion of clauses to promote the attraction and retention of 
Aboriginal and Torres Strait Islander employees to meet the Government’s commitment to lift 
Aboriginal and Torres Strait Islander employment to 2.7% of the APS by 2015. Governing 
Council determines to campaign for the inclusion of such clauses in enterprise agreements, 
drawing on the advice of NATSIC.” 
 
 

State of APS bargaining  
 
There are approximately 70 APS agreements that have nominal expiry dates on or around 30 
June 2011. In addition to that, there are a number of APS agencies that have nominal expiry 
dates in the later months of 2011, including DEEWR, FaHCSIA and DVA.  
 
As of 23 September: 
 
� 43 agencies have agreements that have been voted up by employees in an all staff ballot – 

covering approximately 23,613 employees. 
 
� 19 agencies have had proposed agreements rejected by employees in an all staff ballot – 

covering approximately 118,229 employees. These agencies have had to recommence 
negotiations.  

 
� Other agencies are:  

o having their agreements assessed by the APSC, the Special Minister of State or the 
Department of Finance and Deregulation; 

o entering or about to enter voting periods; or 
o still in negotiations about the terms of the enterprise agreement.  
 
 

 



 

APS Bargaining Outcomes  
A Progress Report for the NATSIC Group  

23 September 2011 

 

 4 

 

Progress to date on NATSIC-related claims  
 
Set out below is our analysis of the enterprise agreements that have been finalised.  
 

Commitments regarding Aboriginal and Torres Strait Islander employment   
 

Of the agreements that have been finalised 37 contain a general commitment or statement in 
support of workplace diversity. The level of detail in these statements varies; some enterprise 
agreements merely include a sentence in support of a diverse workforce and a workplace free of 
discrimination, others are longer providing more detailed commitments about diversity in the 
workforce.  A few examples are set out below: 
 
Department of Infrastructure and Transport 
 

“The Department and its employees commit to respecting and valuing the diversity of the 
Department's workforce by helping to prevent and eliminate discrimination on the basis of race, 
colour, sex, sexual preference, age, physical or mental disability, marital status, family 
responsibilities, pregnancy, religion, political opinion, national extraction or social origin. 

The parties covered by this Agreement recognise their shared desire to assist and involve 
Indigenous people in the workplace by: 

(a) providing a sensitive and supportive environment for Indigenous people; and 

(b) supporting Australian Government programs in relation to employment of Indigenous 
people.” 

 
Department of Innovation, Industry, Science and Research  

“The Parties covered by the Agreement recognise the benefits that flow from diversity in the 
workplace. The Parties covered by the Agreement will continue to uphold and promote a work 
environment that is free from discrimination on the basis of race, colour, sex, sexual preference, 
age, physical or mental disability, marital status, family responsibilities, pregnancy, religion, 
political opinion, national extraction or social origin, or on the basis that an individual either is, or 
is not, a member of a union of employees or of a particular union of employees.” 
 
Australian Public Service Commission 
 

“The Commission will continue to implement the workplace diversity program and other 
strategies, and develop new strategies as necessary, to increase the recruitment, retention and 
career development of Aboriginal or Torres Strait Islander Employees, Employees with 
disabilities and Employees from non-English speaking backgrounds.” 
 
National Blood Authority  
 

“Outcome: The NBA respects and promotes workplace diversity; values ethical behaviour; 
endeavours to provide a fair, safe and healthy workplace and promotes the general wellbeing of 
its employees. These responsibilities are shared by both Management and employees. 
 

….The NBA and employees are committed to ensuring that employees work in an environment 
that nurtures their potential and are treated, and treat each other, fairly and equitably and with 
respect, in line with legislation and guidelines on workplace diversity, including appropriate 
standards of conduct, workplace health and safety management arrangements, policy 
obligations for indigenous representation in the APS and the disability action plan. Further 
information is available in the HR Management Guidelines.” 
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Specific commitments 
 
A number of agreements contain clauses that make specific commitments on the recruitment of 
Aboriginal and Torres Strait Islander employees and/or the implementation of strategies that 
would address these issues.  

 
Department of Foreign Affairs and Trade 

“The department is committed to promoting diversity in the workplace. Efforts to promote the 
recruitment, career development and retention of Indigenous employees and to promote 
awareness of Indigenous Australia within DFAT form part of the department's workplace 
diversity program. 

The department will seek to improve the recruitment and retention rates of Indigenous 
employees, in accordance with the Indigenous Recruitment and Career Development Strategy. 
Subject to operational requirements, the department will consider the implementation of whole-
of-government policies and programs relevant to the recruitment, career development and 
retention of Indigenous employees. The department will seek to ensure that Indigenous 
employees maximise their potential for a successful career in DFAT. This may include postings, 
placements and secondments, which are important career options in DFAT. 

The department will consult Indigenous employees on changes to the Indigenous Recruitment 
and Career Development Strategy, through the Indigenous Task Force and in consultation with 
the Indigenous Employees Network.” 

 
National Native Title Tribunal  

“The Tribunal recognises and values the unique knowledge and skills that Indigenous Australian 
employees contribute to an organisation whose primary role is to deal with Indigenous issues on 
a daily basis. 

To ensure that the knowledge and skills of Indigenous Australian employees are recognised and 
valued, the Tribunal is committed to: 

- the continued recruitment, development and retention of Indigenous Australian 
employees 

- the development of strategies aimed at utilising the unique knowledge and skills of 
Indigenous Australian employees 

- the identification and redress of specific workplace issues or needs that affect 
Indigenous Australian employees.”  

The Tribunal is committed to the maintenance, utilisation and development of an Indigenous 
Advisory Group (IAG). The IAG has terms of reference which govern the IAG’s role in the 
Tribunal and it’s membership.” 

 
Old Parliament House: 

“OPH is committed to promoting workplace diversity and being sensitive to the needs of 
Indigenous peoples. OPH will encourage recruitment of Indigenous employees and the 
development of culturally appropriate operational practice, including Cultural Awareness 
Training.” 
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Office of Commonwealth Ombudsman 

“The Office recognises equity in employment as a key strategy in developing and maintaining a 
diverse workforce. The Office and its employees will encourage Aboriginal and Torres Strait 
Islander people, people from non-English speaking backgrounds, people with disabilities and 
women not only to apply for ongoing vacancies and secondments from other departments and 
agencies but to progress through all levels.  

The Office will develop strategies to target the employment and career pathways of people from 
such diverse backgrounds.” 
 
Australian National Maritime Museum 

“The ANMM is committed to ensuring its policies and procedures are non-discriminatory and 
contribute to good Equal Employment Opportunity (EEO) outcomes, particularly for the 
designated groups listed in the Equal Employment Opportunity (Commonwealth Authorities) Act 
1987.  

During the life of this Agreement, the ANMM will consult with employees through the JCC about 
measures that may be implemented to improve the employment and professional development 
opportunities for EEO groups.” 
 
Department of Finance and Deregulation 

“Finance aims to maintain strategies to provide a supportive working environment for Indigenous 
people, which includes providing cultural awareness information, support and career 
development opportunities.” 

A number of clauses reference other Aboriginal and Torres Strait Islander employment plans, 
strategies or Reconciliation Action Plans that are already in place. For example this is a feature 
of the DBCDE, DOFD and Treasury enterprise agreements.  

In addition to broad commitments, some enterprise agreements include specific entitlements or 
arrangements designed to improve the recruitment and retention of Aboriginal and Torres Strait 
Islander employees, as well as improving their career pathways.  

This includes for example: 

� Indigenous cadetships in the Department of Finance and Deregulation and Department of 
Foreign Affairs and Trade; and 

� Additional six hours of study leave per week for Aboriginal and Torres Strait Islander 
employees and financial support. 

 
 

Leave arrangements  

The NATSIC Group was also involved in the development of the CPSU position on cultural, 
ceremonial and NAIDOC leave. Provision of these entitlements has been identified as one way 
in which APS agencies can make employment in the APS more attractive to Aboriginal and 
Torres Strait Islander employees.  
 
Of the agreements that have been finalised: 

� 5 agencies provide for 5 paid days leave for these purposes – DoRARDLG, DIISR, 
IP Australia, Comcare (plus an extra 2 days cultural) and ARC (plus 15 days unpaid over 
2 years); 

� 2 agencies provides for 3 days paid leave - DFAT and APSC; 
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� 9 agencies provide for 2 days paid leave – DBCDE (2 days for NAIDOC, ceremonial leave 

unpaid), OPH, MDBA, NNTT and NAA (1 day for NAIDOC and 1 day for cultural/ religious 
activities). PMC, NHMRC and AOTA all provide up to 3 months unpaid leave in addition. 
AAT provides for 1 month unpaid leave in addition;  

� 3 agencies provide for 1 day paid leave – ACC, Screen Australia and OAIC (1 day paid 
leave for NATSIC, further miscellaneous leave available); 

� 2 agencies allow for an unlimited amount of personal/carer’s leave to be accessed – ATSB 
and DIT;  

� 21 agencies allow for miscellaneous/discretionary leave to be accessed for these purposes, 
but do not specify a minimum paid leave entitlement - ASIC, Family Court and FMC, NBA, 
ONA, CrimTrac, Treasury, Federal Court, DoFD, OCO, ACCC, ANMM, OPC, OIGIS, AGD, 
Productivity Commission, AOFM, Geoscience Australia, ACIAR, ALRC (plus 10 days unpaid 
ceremonial leave) and AOTA (plus an additional 3 months unpaid leave); and  

� 1 agency (ITSA), does not deal with it at all, although the agreement does include 
miscellaneous leave, and it would be possible to make an application under that category.  

 
 
Definition of family  
 
The CPSU has also been seeking a broad 
definition of family, that recognises kinship, in 
enterprise agreements. The definition of family is 
important as it determines employees’ ability to 
access personal/carer’s leave and other 
entitlements.  
 
Of the agreements that have been finalised: 
 
� 25 agreements contain a definition of family or 

immediate family that includes kinship or 
traditional kinship (DFAT, NAA, ANMM, NCA, OCO, DORARDLG, DOFD, ASIC, OPH, DIT, 
PMC, CrimTrac, DIISR, DBCDE, NNTT, AAT, Geoscience Australia, FWO, ACC, ARC, 
MDBA, Screen Australia, IP Australia, AGD and ATSB); 

� 9 of the agreements contain a definition of family or immediate that includes persons with 
whom the employee has an affinity or strong affinity (NHMRC, ACCC, Federal Court, OPC, 
APSC and OAIC, AOTA and ONA);  

� 1 agreement (Productivity Commission) allows personal leave to be granted to care for a 
person who the employee and their manager agree by reason of special circumstances of a 
particular case is of sufficiently close relationship; and 

� 8 of the agreements do not include any reference to kinship or affinity (ITSA, Federal 
Magistrates Court and Family Court, OIGIS, Comcare, ALRC, AOFM and ACIAR).  
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Pay Equity 
 

Staff in agencies with higher levels of Aboriginal and Torres Strait Islander staff have for many 
years been receiving lower pay rates than colleagues in other public sector agencies for doing 
the jobs classified at the same level. CPSU has been raising this issue with government and 
Agency heads for some time.   

CPSU analysis of pay rates across the Australian Public Service (APS) shows that staff in 
Aboriginal Hostels Limited (AHL) – a government agency with 80% Aboriginal and Torres Strait 
Islander staff – earn thousands of dollars less a year than staff at the same level in other 
agencies.   

For example, AHL staff at the APS 1 entry level earn at least $10,000 a year less than staff at 
the APS 1 in higher paid public service agencies.  

Similarly, pay rates at the Torres Strait Regional Authority, which has 56% Aboriginal and Torres 
Strait Islander staff, are ranked in the bottom 10% of all agencies at most classifications. 
 
How have we gone in this round of bargaining in improving this situation? 
 
We look to have achieved some solid gains in Aboriginal Hostels Limited and the Torres Strait 
Regional Authority. While this is pleasing, in National Native Title Tribunal no progress has been 
made and funding problems in the Australian Institute of Aboriginal and Torres Strait Islander 
Studies have delayed negotiations. The underlying cause of these pay inequities – under 
funding of these Agencies, continues to make the achievement of pay equity difficult.  
 
National Native Title Tribunal 

The agreement has been approved with a 3%pa pay rises and a $750 retention bonus to 
compensate for the delay in negotiations.  The government’s pay equity mechanism has not 
been applied, despite NNTT staff at the APS6 and EL2 level being below APSC threshold for 
this mechanism.  

Aboriginal Hostels Limited 

After extensive CPSU lobbying, AHL are now offering an adjustment of wages to the APSC 
threshold (which is an additional increase of between 4.75% and more than 10% depending on 
classification), $500 sign on bonus, reduced working hours and some additional allowances. 
This is still subject to a final affordability check and APSC approval.   

Torres Strait Regional Authority 

The current offer is for an initial pay increase of up to 6% to address pay equity, followed by 3% 
increases in 2012 and 2013 and a $2000 sign on bonus. Staff are waiting on APSC approval for 
this proposal.  If approved, this will be a great outcome for members. 

Australian Institute of Aboriginal and Torres Strait Islander Studies 

Bargaining is on hold while the agency seeks more funds to deal with both program funding and 
staff pay issues. 
 
This is a snapshot of outcomes to date and the status of bargaining is changing regularly. 
Please contact the CPSU if you want to check on the latest progress in your Agency. 
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Next Steps  
 
 

Further analysis  
 
We will be undertaking more thorough analysis of the 
bargaining outcomes in the coming months. It is clear however 
from our initial research that we are making good progress 
with this claim, with the majority of APS agreements finalised 
including: 

� statements/commitments on diversity; 

� leave for cultural, ceremonial, NAIDOC leave 
purposes, many of which include guaranteed 
access to paid leave;  

� a definition of family that recognises kinship or 
affinity; and 

� pay equity outcomes. 
 
Ongoing negotiations 
 
With large Agencies such as the Department of Human Services and the Australian Taxation 
Office still in negotiations, it is important that we continue to raise these issues in bargaining. It 
may be some time before we have a final picture on the outcome in these areas. 
 
Plans on enforcing obligations  
 
It will be important that we ensure that the commitments we achieve on Aboriginal and Torres 
Strait Islander employment in this round of bargaining are implemented. Even overarching 
statements about the diversity of the workforce give rise to enforceable obligations on 
employers. It will be possible to use those commitments in enterprise agreements, through 
various forums including consultative committees and advisory groups, to further advance these 
issues.  
 
Pay Equity 
 
There are mixed results emerging in relation to pay equity in agencies with high levels of 
Aboriginal and Torres Strait Islander staff and this is an issue we need to continue campaigning 
on. Your ongoing support and involvement is critical to this. 

 

Kristin van Barneveld 
CPSU DEPUTY NATIONAL SECRETARY 
 
23 September 2011 



 

 

 


